
           
THROUGH THESE DOORS WALK ONLY THE FINEST PEOPLE – THE CITIZENS OF ESCAMBIA COUNTY. DECISIONS
ARE MADE IN THIS ROOM AFFECTING THE DAILY LIVES OF OUR PEOPLE. DIGNIFIED CONDUCT IS APPRECIATED.   CHAMBER RULES
1. IF YOU WISH TO SPEAK, YOU WILL BE HEARD.
2. YOU MUST SIGN UP TO SPEAK. SIGN-UP SHEETS ARE AVAILABLE AT THE BACK OF THE ROOM.
3. YOU ARE REQUESTED TO KEEP YOUR REMARKS BRIEF AND FACTUAL.
4. BOTH SIDES ON AN ISSUE WILL BE GRANTED UNIFORM/MAXIMUM TIME TO SPEAK.
5. DURING QUASI-JUDICIAL HEARINGS (I.E., REZONINGS), CONDUCT IS VERY FORMAL AND REGULATED BY
SUPREME COURT DECISIONS.

PLEASE NOTE THAT ALL BCC MEETINGS ARE RECORDED AND TELEVISED
 

AGENDA
Board of County Commissioners

Regular Meeting – June 22, 2017 – 5:30 p.m.
Ernie Lee Magaha Government Building – First Floor

             
1. Call to Order. 

Please turn your cell phone to the vibrate, silence, or off setting.

The Board of County Commissioners allows any person to speak regarding an
item on the Agenda. The speaker is limited to three (3) minutes, unless otherwise
determined by the Chairman, to allow sufficient time for all speakers. Speakers
shall refrain from abusive or profane remarks, disruptive outbursts, protests, or
other conduct which interferes with the orderly conduct of the meeting. Upon
completion of the Public comment period, discussion is limited to Board members
and questions raised by the Board.

 

2. Invocation – Commissioner Bergosh.
 

3. Pledge of Allegiance to the Flag.
 

4. Are there any items to be added to the agenda?

Recommendation: That the Board adopt the agenda as prepared (or duly
amended).

 

5. Commissioners’ Forum.
 



             
6.   Proclamations.

Recommendation:  That the Board ratify the following Proclamations:

A. The Proclamation dated June 2, 2017, welcoming the Pensacola-Panama
City District’s Annual Church School Convention delegates, clergy, and lay
persons to Pensacola and designating June 7, 2017, as the
“Pensacola-Panama City District’s Annual Church School Convention Day; and

B. The Proclamation dated June 12, 2017, proclaiming June 13, 2017, as "Ms.
Lelar Day."

 

7. Written Communication.
 

  June 6, 2017, communication from Preston Murphy, Realtor Representing Mr.
and Mrs. Vega, requesting that Escambia County provide relief of Code
Enforcement Lien attached to 217 Rue Max Street.

Recommendation:  That the Board review and consider the lien relief request
made by Preston Murphy, Realtor representing Mr. and Mrs. Vega, against
property located at 217 Rue Max Street.

On August 21, 2014, the Board amended the "Guidelines for Relief from
Environmental (Code) Enforcement Special Magistrate Liens" Policy, Section
III, H2.  Staff was instructed to review all requests for forgiveness of
Environmental (Code) Enforcement Liens to determine if the request met the
criteria for forgiveness and allowing the County Administrator to act on the
Board's behalf if set criteria are met.

After reviewing the request for forgiveness of liens, staff made the
determination that the request does not fall within any of the criteria that would
allow the County Administrator to act on the Board's behalf and grant or deny
relief, in accordance with the Board's Policy, "Guidelines for Relief from
Environmental (Code) Enforcement Special Magistrate Liens" Policy, Section
III, H2.

Mrs. Vega made a written request for lien relief in February 2017.  Due to
Board policy, she was denied because she and her husband were the
owners/violators at the time of the Special Magistrate Lien.  Therefore, a denial
letter was sent to the owner signed by the County Administrator.

 

8. Did the Clerk’s Office receive the proofs of publication for the Public Hearing(s)



8. Did the Clerk’s Office receive the proofs of publication for the Public Hearing(s)
on the agenda and the Board’s Weekly Meeting Schedule?

Recommendation: That the Board waive the reading of the legal advertisement(s)
and accept, for filing with the Board’s Minutes, the certified affidavit(s)
establishing proof of publication for the Public Hearing(s) on the agenda, and the
Board of County Commissioners – Escambia County, Florida, Meeting Schedule.

 

9.   5:31 p.m. Public Hearing for consideration of adopting an Ordinance creating
the Estates at Griffith Park Subdivision Street Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to sign,
the Ordinance creating the Estates at Griffith Park Subdivision Street Lighting
Municipal Services Benefit Unit (MSBU), and all related documents, and make
the following findings of fact:

A. Lots in the District are specially benefited since street lighting not only
increases the market value of an individual Lot, but also increases safety in the
District surrounding individual Lots and the ability of Lot owners to use their
individual Lots after dark;

B. The benefit from improved street lighting varies according to the relative
size of the affected Lots.  Residential Lots benefit from improved street lighting
uniformly because of the small variation in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and
reasonable apportionment of the cost of the special benefit received by each
Lot and do not represent a fair share of the cost of general governmental
service provided to residents in the unincorporated areas of Escambia County;
and

D. Lots which do not receive a special benefit have been and shall be
excluded from the non-ad valorem special assessment for street lighting.

 



             
10.   5:32 p.m. Public Hearing for consideration of adopting an Ordinance creating

the Quail Run, Quail Run North, and a portion of Candlestick Woods Street
Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to sign,
the Ordinance creating the Quail Run, Quail Run North, and a portion of
Candlestick Woods Street Lighting Municipal Services Benefit Unit (MSBU),
and all related documents, and make the following findings of fact:

A. Lots in the District are specially benefited since street lighting not only
increases the market value of an individual Lot, but also increases safety in
the District surrounding individual Lots and the ability of Lot owners to use
their individual Lots after dark;

B. The benefit from improved street lighting varies according to the relative
size of the affected Lots.  Residential Lots benefit from improved street
lighting uniformly because of the small variation in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and
reasonable apportionment of the cost of the special benefit received by each
Lot and do not represent a fair share of the cost of general governmental
service provided to residents in the unincorporated areas of Escambia
County; and

D. Lots which do not receive a special benefit have been and shall be
excluded from the non-ad valorem special assessment for street lighting.

 



             
11.   5:33 p.m. Public Hearing for consideration of adopting an Ordinance creating

the Robert's Ridge Subdivision Street Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to sign,
the Ordinance creating the Robert's Ridge Subdivision Street Lighting
Municipal Services Benefit Unit (MSBU), and all related documents, and make
the following findings of fact:

A. Lots in the District are specially benefited since street lighting not only
increases the market value of an individual Lot, but also increases safety in
the District surrounding individual Lots and the ability of Lot owners to use
their individual Lots after dark;

B. The benefit from improved street lighting varies according to the relative
size of the affected Lots.  Residential Lots benefit from improved street
lighting uniformly because of the small variation in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and
reasonable apportionment of the cost of the special benefit received by each
Lot and do not represent a fair share of the cost of general governmental
service provided to residents in the unincorporated areas of Escambia
County; and

D. Lots which do not receive a special benefit have been and shall be
excluded from the non-ad valorem special assessment for street lighting.

 



             
12.   Committee of the Whole Recommendation.

Recommendation:  That the Board take the following action, as recommended
by the Committee of the Whole (C/W), at the June 15, 2017, C/W Workshop:

A.  Aprpove that each District will received $10 million for discretionary money
from Local Option Sales Tax IV, $1 million per year, per District, over ten
years (C/W Item #5);

B.  Approve a Change Order to J. Miller Construction, Inc., for $462,858.92,
and direct the County Attorney to send a demand letter to
Baskerville-Donovan, Inc., for that amount (C/W Item #6); and

C.  Continue forward with taking the Midtown Commerce Park property over
from the City of Pensacola, in accordance with the letter received from the
City of Pensacola stating that at its June 11 meeting, the Pensacola City
Council approved the Mayor's recommendations to deed to the County, at no
cost, the real property located at 3910 North Palafox Street, to de-annex the
portion of the Midtown Commerce Park currently under City jurisdiction, and to
agree not to annex any portion of the site, after development, for a period of
15 years (C/W Item #7).

 
 



             
13. Reports:
 

 
 

CLERK & COMPTROLLER'S REPORT

Backup Not Included With The Clerk's Report Is Available For Review In
The Office Of The Clerk To The Board

Ernie Lee Magaha Government Building, Suite 130
 

I.  Consent Agenda
 

1.   Recommendation Concerning Acceptance of the May 31, 2017 Investment
Report

That the Board accept, for filing with the Board’s Minutes, the Investment
Portfolio Summary Report for the month ended May 31, 2017, as required by
Ordinance Number 95-13; on May 31, 2017, the portfolio market value was
$278,917,887 and portfolio earnings totaled $234,390 for the month; the
short-term portfolio yield was 0.70%, which should be compared to the S&P
Government Index Pool Index 30 Day benchmark of 0.79%; the long-term
CORE portfolio achieved a yield of 1.49%, which should be compared to the
Merrill Lynch 1-5 Year Treasury Index benchmark of 1.41%.

 

2.   Recommendation Concerning Acceptance of TDT Collection Data for the
April 2017 Returns Received in May 2017

That the Board accept, for filing with the Board's Minutes, the Tourist
Development Tax (TDT) Collections Data for the April 2017 returns received
in the month of May 2017, as prepared by the Finance Department of the
Clerk and Comptroller's Office; this is the eighth month of collections for the
Fiscal Year 2017; total collections for the month of April 2017 returns was
$931,178.99; this is a 20.39% increase over the April 2016 returns; total
collections year to date are 9.67% more than the comparable time frame in
Fiscal Year 2016.

 



             
3.   Recommendation Concerning Minutes and Reports Prepared by the Clerk to

the Board's Office

That the Board take the following action concerning Minutes and Reports
prepared by the Clerk to the Board's Office:

A.  Accept, for filing with the Board's Minutes, the Report of the Committee of
the Whole Workshop/Homeless Summit held May 31, 2017; 

B.  Accept, for filing with the Board's Minutes, the Report of the Agenda Work
Session held June 8, 2017;

C.  Approve the Minutes of the Regular Board Meeting held June 8, 2017;

D.  Approve the Minutes of the Executive Session held June 15, 2017; and

E.  Approve the Minutes of the Attorney-Client Session held June 15, 2017.
 



             
COUNTY ADMINISTRATOR'S REPORT

 

I.   Technical/Public Service Consent Agenda
 

1.   Recommendation Concerning Supersession of the Existing General
Agreement between the National Park Service Gulf Island National Seashore
and Escambia County, Florida, Regarding the Pensacola Bay Ferry Passenger
Service with a Revised General Agreement - Joy D. Blackmon, P.E., Public
Works Department Director

That the Board take the following action concerning the Agreements between
the National Park Service-Gulf Islands National Seashore and Escambia
County, Florida, regarding the Pensacola Bay ferry passenger service:

A. Supersede the existing General Agreement between the National Park
Service Gulf Island National Seashore and Escambia County, Florida, with the
revised General Agreement; and

B. Approve and authorize the Chairman to sign the revised General Agreement
between the National Park Service-Gulf Islands National Seashore and
Escambia County, Florida. 

 

2.   Recommendation Concerning the Request for Disposition of Property for the
Information Technology Department - Shawn P. Fletcher, Information
Technology Department Director

That the Board approve the nine Request for Disposition of Property Forms for
the Information Technology Department for all items of equipment, which are
described and listed on the Request Forms, with reason for disposition stated.
The items are to be auctioned as surplus or disposed of properly.

 

3.   Recommendation Concerning Community Redevelopment Agency Meeting
Minutes, May 25, 2017 - Tonya Gant, Neighborhood & Human Services
Department Director

That the Board accept for filing with the Board's Minutes, the May 25, 2017,
Community Redevelopment Agency's (CRA) Meeting Minutes, prepared by
Melanie Johnson, CRA Administrative Assistant.

 

4.   Recommendation Concerning the Limited Waiver of the Escambia County



4.   Recommendation Concerning the Limited Waiver of the Escambia County
Noise Abatement Ordinance for the 4th of July Fireworks Display from a Barge
off Quietwater Beach on the Sound Side of Pensacola Beach - Tim Tolbert,
Building Official/Department Director 

That the Board review and approve the “Special Event Permit Application” for
a limited waiver of the noise restrictions imposed by the Escambia County
Noise Abatement Ordinance, allowing the number of sound decibels to exceed
70 dbA (sound level measured by taking four sound readings over a continuous
15 minute period, with the four readings taken at approximately equal intervals
at or within the property boundary of the receiving land use) for the July 4th
Fireworks Event to be held on a barge on the Soundside of Quietwater Beach
from 8:30 p.m. through 9:00 p.m., Tuesday, July 4, 2017.  The event is
sponsored by the Pensacola Beach Chamber of Commerce, and the fireworks
display will be presented by Pyro Shows, Inc.

 

5.   Recommendation Concerning the Limited Waiver of the Escambia County
Noise Abatement Ordinance for the Fireworks Event to Be Held at the Nature
Trail Community on West Nine Mile Road - Tim Tolbert, Building
Official/Department Director 

That the Board review and approve the “Special Event Permit Application” for
a limited waiver of the noise restrictions imposed by the Escambia County
Noise Abatement Ordinance, for a Fireworks Event to be held at the Nature
Trail Community located on West Nine Mile Road, specifically at 8775 Foxtail
Loop Road, and sponsored by the Nature Trail Home Owners Association ,
with the fireworks display presented by Pyro Shows, Inc., on Saturday, July 1,
2017, from 8:45 p.m. to 9:00 p.m.

 

6.   Recommendation Concerning the Limited Waiver of the Escambia County
Noise Abatement Ordinance for a 15-Minute Fireworks Event to Be Held at the
Five Flags Speedway on Pine Forest Road - Tim Tolbert, Building
Official/Department Director

That the Board review and approve the “Special Event Permit Application” for
a limited waiver of the noise restrictions imposed by the Escambia County
Noise Abatement Ordinance for a 15-minute Fireworks Event, to be held at the
Five Flags Speedway located on Pine Forest Road directly after the races, with
the fireworks display presented by Pyro Shows, Inc., on Friday, June 30, 2017.

 



             
7.   Recommendation Concerning the Request for Disposition of Property for the

Property Appraiser's Office - Chris Jones, Escambia County Property
Appraiser

That the Board approve the two Request for Disposition of Property Forms for
the Property Appraiser's Office for all of the equipment, which is described
and listed on the Request Forms, with reasons for disposition stated.  The
items are to be auctioned as surplus or disposed of properly.

 

8.   Recommendation Concerning Reappointments to the Board of Electrical
Examiners - Tim Tolbert, Building Official/Department Director

That the Board take the following action concerning two appointments to the
Board of Electrical Examiners:

A. Waive the Board's Policy, Section I, Part B 1. (D), Appointment Policy and
Procedures; and

B. Reappoint the following two members for a three-year term, effective July
1, 2017, through June 30, 2020:

1. David R. Hawkins (Lay Person); and

2. Thomas J. McElhany, McElhany Electrical Company, Inc. (State Certified
Electrical Contractor).

A Community and Media Relations General Alert, posted May 15, 2017,
advising " Appointees Sought for Board of Electrical Examiners" received no
responses as of the posted deadline of May 26, 2017.  The current
appointees have indicated that they wish to continue serving on the Board.     

 

9.   Recommendation Concerning the Scheduling of a Public Hearing to Consider
Amending Chapter 10, Article I, Section 10-25 of the Escambia County Code
of Ordinances Relating to Pensacola Beach Dog Parks - Tim Tolbert, Building
Official/Department Director

That the Board authorize the scheduling of a Public Hearing on July 6, 2017,
at 5:31 p.m., for consideration of amending Chapter 10, Article I, Section
10-25 of the Escambia County Code of Ordinances Relating to the Pensacola
Beach Dog Parks.

 

10.   Recommendation Concerning the 2017 National Association of Counties



10.   Recommendation Concerning the 2017 National Association of Counties
Annual Conference Voting Credentials Form - Jack R. Brown, County
Administrator

That the Board take the following action concerning the 2017 National
Association of Counties (NACo)Annual Conference, July 21-24, 2017, in
Franklin County, Ohio:

A. Designate Commissioner Grover C. Robinson, IV, as Escambia County's
delegate; and

B. Authorize the Chairman to sign the 2017 NACo {Voting} Credentials
Identification Form.

 



             
II.  Budget/Finance Consent Agenda

 

1.   Recommendation Concerning the First Amendment to the Professional
Services Agreement for Adult Post-Adjudicatory Drug Court in Escambia
County, Florida - Tamyra Jarvis, Corrections Department Director

That the Board take the following action concerning the First Amendment to
the Professional Services Agreement between the First Judicial Circuit Court
Administration and the Escambia County Board of County Commissioners
regarding the housing of adult post-adjudicatory drug court participants at the
Community Corrections Work Release Facility:

A. Approve the First Amendment to the Professional Services Agreement for
Adult Post-Adjudicatory Drug Court in Escambia County, Florida.  This
Amendment increases the funding for the housing of adult post-adjudicatory
drug court participants at the Community Corrections Work Release Facility
from $21,000 to $30,500.  This funding is provided by the First Judicial Circuit
Court Administration; and

B. Authorize the Chairman to sign the Amendment.

[Funding:  This Agreement is a Revenue Agreement related to Fund 114,
Misdemeanor Probation, Revenue Account 349003]

 

2.   Recommendation Concerning Amendment #010 to Agreement #A0150
between Escambia County and Big Bend Community Based Care, Inc. -
Tamyra Jarvis, Director of Corrections

That the Board take the following action concerning the Amendment #010 to
Contract #A0150 with Big Bend Community Based Care, Inc:

A. Approve Amendment #010 to Contract #A0150, which extends the funding
providing for the establishment of a Forensic Mental Health Specialist position
within the Community Corrections Division until June 30, 2018; and

B. Authorize the Chairman to sign Amendment #010 to Contract #A0150.

[Funding:  This Contract is a fixed-rate Contract for a total of $43,971, for
Fiscal Year 2017/2018]

 

3.   Recommendation Concerning the Surplus and Sale of Escheated and



3.   Recommendation Concerning the Surplus and Sale of Escheated and
Foreclosed Properties Located in Districts 1, 2, 4, and 5 - Stephan Hall, Budget
Manager, Management and Budget Services

That the Board take the following action concerning the surplus and sale of
escheated and foreclosed properties located in Districts 1, 2, 4, and 5:

A. Declare surplus all escheated or foreclosed properties (not previously
designated as surplus) located in Districts 1, 2, 4, and 5, that are determined
not to be needed for County purposes;

B. Authorize the sale of each property to the bidder with the highest offer
received at or above the minimum bid, which will be set at the current value
assessed by the Property Appraiser, in accordance with Section 46.134 of the
Escambia County Code of Ordinances;

C. Authorize staff to offer these properties for sale via online public auction,
adjacent owner sale, or any other process statutorily available; and

D. Authorize the County Attorney's Office to prepare and the Chairman to sign
all documents necessary to complete the sale of these properties, without
further action of the Board.

 



             
4.   Recommendation Concerning Blighted Properties Located on Erress Boulevard

and Diego Circle - Tonya Gant, Neighborhood & Human Services Department
Director

That the Board ratify the following June 22, 2017, action of the Board of County
Commissioners of Escambia County, acting in its capacity as the Escambia
County Community Redevelopment Agency (CRA), concerning Blighted
Properties located on Erress Boulevard and Diego Circle within the Palafox
Redevelopment Area (CRA):

A. Authorizing the expenditure of funds for appraisals, title insurance
commitments, the purchase of tax certificates, demolition, surveys, and
other related activities and obligations required by Florida Statue Chapter 163,
Part III, Section 163.360; and

B. Authorizing staff to begin the process of negotiations with the parcel owners
on Erress Boulevard and Diego Circle in anticipation of preparing subsequent
recommendations to acquire and/or accept donations to develop or redevelop
some or all of the parcels. 

[Funding Source:  Fund 151, Palafox CRA, Cost Center 370115; Fund 352,
Natural Resources/CRA Local Option Sales Tax III, Cost Center 220102,
Project 12NE1708 and Project 08NE0058; Fund 129, Neighborhood Enterprise
Division (NED), 2016 CDBG, Cost  Center 370228 and 2017 CDBG, Cost
Center 370231; and Fund 101, CRA Safe Neighborhood, Cost Center 370104]

 



             
5.   Recommendation Concerning the Cancellation of Residential Rehab Grant

Program Liens - Tonya Gant, Neighborhood & Human Services Department
Director

That the Board ratify the following June 22, 2017, action of the Board of County
Commissioners of Escambia County, acting in its capacity as the Escambia
County Community Redevelopment Agency (CRA), concerning the
cancellation of the Residential Rehab Grant Program Liens:

A. Approving the following cancellations of three Residential Rehab Grant
Program Liens, as the Grant recipients have met their one-year of compliance
with the Residential Grant Program:
  
Property Owners Address Amount

Caroline D. Kirk 401 South First Street $4,151

Tonja L. Holland 923 Fremont Avenue $1,050

David and Carol Richtmyre 403 Cary Memorial Drive $6,000

B. Authorizing the Chairman to execute the Cancellation of Lien documents.
 



             
6.   Recommendation Concerning Residential Rehab Grant Program Funding and

Lien Agreements - Tonya Gant, Neighborhood & Human Services Department
Director

That the Board ratify the following June 22, 2017, action of the Board of County
Commissioners of Escambia County, acting in its capacity as the Escambia
County Community Redevelopment Agency (CRA), concerning the Residential
Rehab Grant Program Funding and Lien Agreements:

A. Approving the following five Residential Rehab Grant Program Funding and
Lien Agreements:

1. The Agreements between Escambia County CRA and Margaret A. Cushing,
owner of residential property located at 108 Second Street, Warrington
Redevelopment District, each in the amount of $3,490, representing an in-kind
match through the Warrington Tax Increment Financing (TIF), Fund 151, Cost
Center 370114, to install a new roof;

2. The Agreements between Escambia County CRA and Connie Rossvanes,
owner of residential property located at 811 Gordon Avenue, Warrington
Redevelopment District, each in the amount of $6,000, representing an in-kind
match through the Warrington Tax Increment Financing (TIF), Fund 151, Cost
Center 370114,for sanitary sewer connection;

3. The Agreements between Escambia County CRA and James E. and
Socorro L. Scarborough, owner of residential property located at 104 Milton
Road, Barrancas Redevelopment District, each in the amount of $3,180,
representing an in-kind match through the Barrancas Tax Increment Financing
(TIF), Fund 151, Cost Center 370116, to install a new roof;

4. The Agreements between Escambia County CRA and Wendy E. Suermann,
owner of residential property located at 215 Northwest Gilliland Road,
Warrington Redevelopment District, each in the amount of $6,000,
representing an in-kind match through the Warrington Tax Increment Financing
(TIF), Fund 151, Cost Center 370114, to install new windows;

5. The Agreements between Escambia County CRA and K2 R E Investments,
LLC, owner of residential property located at 3981 West Gadsden Street,
Brownsville Redevelopment District, each in the amount of $6,000,
representing an in-kind match through the Brownsville Tax Increment
Financing (TIF), Fund 151, Cost Center 370113, to install central heating and
air conditioning system, electrical rewiring, and install new roof; and

B. Authorizing the Chairman to sign the Funding and Lien Agreements and any
related documents necessary to implement the Grant awards.

 



7.   Recommendation Concerning a Resolution Authorizing the Sale of Transitional
Housing Units at 3665 and 3675 Milford Street to Eligible Homebuyers - Tonya
Gant, Neighborhood & Human Services Department Director

That the Board take the following action concerning a Resolution authorizing
the sale of Loaves and Fishes Soup Kitchen, Inc., transitional housing units at
3665 and 3675 Milford Street to lower income families who meet the
State Housing Initiatives Partnership (SHIP) or U.S. Department of Housing
and Urban Development (HUD) homebuyer eligibility requirements:

A. Adopt a Resolution authorizing Loaves and Fishes Soup Kitchen, Inc. to sell
two single family transitional housing units located at 3665 Milford Street
(Property Reference #372S311203000023) and 3675 Milford Street (Property
Reference #372S311203000022) to documented SHIP or HUD eligible
homebuyers at prices not to exceed $85,000 per property (excluding closing
costs);

B. Authorize the Chairman or Vice Chairman to execute the Resolution, and
related documents as may be required, to complete the sale of the properties to
eligible families; and 

C. Authorize the Office of the Clerk of the Circuit Court to record the Resolution
in the Official Records of Escambia County.

 

8.   Recommendation Concerning Copier Lease with RJ Young Company, Inc. -
Nick Simmons, County Extension Director, County Extension Services

That the Board award a Purchase Order for a 48-month lease for a Ricoh
Model MPC4504 digital color copier system to RJ Young Company, Inc., for
County Extension Services, for an annual amount of $1,469.76, plus cost per
copy at $.0059 for black and white and $.045 for color, in accordance with the
Escambia County, Florida, Code of Ordinances, Chapter 46, Finance, Article II,
Purchase and Contracts, Section 106 - Multi-Year Lease and Lease Purchase
Agreements.

[Funding:  Fund 001, General Fund, Cost Center 221201, County Extension
Services, Object Code 54401, Rentals and Leases]

 



             
9.   Recommendation Concerning the Transportation Disadvantaged Trust Fund -

Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action regarding the Transportation
Disadvantaged Trust Fund:

A. Approve, adopt and authorize the Chairman to sign the Resolution
authorizing the execution of a Transportation Disadvantaged Trust Fund Grant
Agreement with the Florida Commission for the Transportation
Disadvantaged, which authorizes the County Administrator or Assistant
County Administrator to be named as the Board's Registered Agents in
Florida, and authorize the County Administrator or Assistant County
Administrator to execute the Grant Agreement on behalf of the Board;

B. Approve and authorize the County Administrator to sign the Transportation
Disadvantaged Trip & Equipment Grant Application Form;

C. Approve and authorize the County Administrator to sign the Florida
Commission for the Transportation Disadvantaged Trip & Equipment Grant
Agreement; and

D. Approve and authorize the County Administrator to sign the Transportation
Disadvantaged Trip & Equipment Grant Standard Assurances.

[Funding:  The Florida Commission for the Transportation Disadvantaged
provides funding for the CTC, available in Fund 104, "Mass Transit".

The Florida Commission for the Transportation Disadvantaged is expected to
provide 90% of the funding, in the amount of $589,116, towards the total
expected cost of $654,573.  This Grant requires a 10% match.  This amount,
$65,457.30, is partially funded through Voluntary Dollar Contributions, fare
box proceeds, and monetary value of in-kind match, as outlined in the Trip
& Equipment Grant Agreement.]

 

10.   Recommendation Concerning the Perdido Landfill Haul Road Paving Project -
Patrick T. Johnson, Waste Services Department Director

That the Board approve and authorize the County Administrator to issue a
Purchase Order, per PD 14-15.064, General Paving and Drainage Pricing
Agreement, to Panhandle Grading & Paving, in an amount not to exceed
$223,946.10, in total, for the Perdido Landfill Haul Road Paving Project.

[Funding:  Fund 401, Solid Waste Fund, Cost Center 230315, Object Code
56301]

 



             
11.   Recommendation Concerning Change Order #1 on Purchase Order 170739,

a Blanket Purchase Order for Audiobooks and DVDs for all Locations Utilizing
State Contract #715-001-07-1 - Todd J. Humble, Library Services,
Department Director

That the Board approve and authorize the County Administrator to execute
the following Change Order for the continued utilization of the Florida
Department of Management Services State Contract for Library Materials
#715-001-07-1, for the purchase of materials for the West Florida Public
Libraries:

Department: Library Services
Division: Library Operations
Type: Addition
Amount: $23,900
Vendor: Midwest Tape, LLC
Project Name: Audiobooks and DVDs for all library

locations
Contract: State #715-001-07-1
Purchase Order No.: 170739
Change Order (CO) No.: 1
Original Award Amount: $96,000
Cumulative Amount of Change
orders through this C.O.:

$23,900

New Purchase Order Total: $119,900

[Funding: Fund 113, Library Fund, Cost Center 110501, Object Code 55401]
 



             
12.   Recommendation Concerning Change Order #2 on Purchase Order 170738,

a Blanket Purchase Order for Books for all Locations Utilizing State Contract
#715-001-07-1 - Todd J. Humble, Library Services, Department Director

That the Board approve and authorize the County Administrator to execute
the following Change Order for the continued utilization of the Florida
Department of Management Services State Contract for Library Materials
#715-001-07-1, for the purchase of materials for the West Florida Public
Libraries: 

Department: Library Services
Division: Library Operations
Type: Addition
Amount: $60,600
Vendor: Brodart Company
Project Name: Books for all library locations
Contract: State #715-001-07-1
Purchase Order No.: 170738-1
Change Order (CO) No.: 2
Original Award Amount: $200,000
Cumulative Amount of Change
Orders through this C.O.:

$54,800

New Purchase Order Total: $254,800

[Funding: Fund 113, Library Fund, Cost Center 110501, Object Code 56601] 
 

13.   Recommendation Concerning a Resolution of Support for Project Valor - Amy
Lovoy, Assistant County Administrator

That the Board adopt and authorize the Chairman to sign a Resolution for
Project Valor, supporting their approval as a Qualified Target Industry (QTI)
under F.S. 288.106 and agreeing to provide local financial support of $12,000,
which equals 20% of the total tax refund as required by the QTI Tax Refund
Program of the State of Florida, subject to approval of Project Valor's
application to the Program.
  
[Funding Source:  Economic Development Fund 102 - $12,000]

 



             
14.   Recommendation Concerning the Interlocal Agreement between Escambia

County and Santa Rosa Island Authority for Animal Control Officer Services
on Santa Rosa Island - Tim Tolbert, Building Official/Department Director

That the Board take the following action:

A. Approve the Interlocal Agreement between Escambia County, Florida, and
Santa Rosa Island Authority Relating to Animal Control Officer Services on
Santa Rosa Island; and

B. Authorize the Chairman to sign the Interlocal Agreement.   

[Funding:  Fund 001, General Fund, Cost Center 250207, Account 51201]
 



             
15.   Recommendation Concerning the Florida Department of Environmental

Protection Agreement for the Design and Permitting of the Bayou Chico
Contaminated Sediment Removal Project - J. Taylor "Chips" Kirschenfeld,
Director, Department of Natural Resources Management

That the Board take the following action concerning the Florida Department of
Environmental Protection (DEP) Agreement No. RES02 relating to a Gulf
Coast Ecosystem Restoration Council Grant Award for the Bayou Chico
Contaminated Sediment Removal Project:

A. Approve the DEP Agreement No. RES02, in the amount of $335,510, for
design and permitting of the Bayou Chico Contaminated Sediment Removal
Project; and

B. Authorize the Chairman to sign the Agreement and any future
amendments relating to no-cost extensions, subject to Legal review and
sign-off, without further action of the Board.

The County Attorney's Office has requested that the Board be made aware of
the following language:

Paragraph 33, (page 18 of 19), last sentence, "Any action hereon or in
connection herewith shall be brought in Leon County, Florida."

[Funding:  Fund 118, Gulf Coast Restoration Fund, new cost center to be
determined at time of SBA]

Note:  There is no County match required under the Agreement.
 



             
16.   Recommendation Concerning the Purchase of One Aerial Bucket Truck for

Public Works/Transportation and Traffic Division - Paul R. Nobles, Office of
Purchasing, Purchasing Manager

That the Board take the following action:

A. Authorize the County to utilize the NJPA (National Joint Powers Alliance)
Contract #031914-ALT, in accordance with the Escambia County, Florida,
Code of Ordinances, Chapter 46, Article II, Section 46-44, Applications,
exemptions; and Section 46-64, Board approval; and

B. Approve the issuance of a Purchase Order to Altec Industries, Inc., per the
specifications of VE 16-17.011 Transportation and Traffic Division #1 - 17,501
lb. GVWR Cab & Chassis (Dual Rear Wheel) 4x2 Truck with Mounted
Articulating Telescopic Aerial Device with Material Handling (Insulated), in the
amount of $126,928.

[Funding:  Fund 175, “Transportation Trust Fund,” Cost Center 211201,
“Transportation and Traffic,” Object Code 56401, “Machinery and Equipment"]

 

17.   Recommendation Concerning the Juvenile Justice Detention Center Lease at
1800 St. Mary Street - Jack R. Brown, County Administrator

That the Board approve and authorize the Chairman to sign the State of
Florida, Agreement for Modification, Bureau of Leasing, Department of
Management Services Form 4040, for the extension of the Lease with the
Department of Juvenile Justice, for the lease of 30,355 square feet located at
the Theodore Bruno Juvenile Justice Center, 1800 St. Mary Street,
Pensacola, Florida, , from July 1, 2017, to June 30, 2020.

[Funding:  Rent from this Lease will be deposited into the General Fund
(001).  Rent for the first year will be $324,566.35]

 

18.   Recommendation Concerning a Contract Award for Bristol Park Demolition -
Paul Nobles, Office of Purchasing, Purchasing Manger

That the Board approve and authorize the County Administrator to sign the
Agreement between Escambia County, Florida, and Bellview Site Contractors,
Inc., per the terms and conditions of PD 16-17.032, Bristol Park Demolition,
for a sum of $240,888.

[Funding:  Fund 352, LOST III, Cost Center 210120, Object Code 56301,
Project Number 16EN3595]

 



             
19.   Recommendation Concerning Amendment of Agreement for OLF-X Phase 1,

Earthwork - Paul Nobles, Office of Purchasing, Purchasing Manager

That the Board approve and authorize the County Administrator to sign the
Amendment of Agreement between Escambia County, Florida, and J. Miller
Construction, Inc., per the terms and conditions of PD 15-16.067, OLF-X
Phase 1 – Earthwork, which was approved by the Board August 3, 2016, to
amend the agreement as follows:
 
Exhibit A, Section 4, Paragraph 4.5 of the Agreement is hereby amended
as follows:
 
4.5    County shall retain ten percent (10%) of the gross amount of each
monthly payment request or ten percent
(10%) of the portion thereof approved by the County for payment whichever is
less.  After 50-percent completion of the Work, the County shall reduce the
retainage to five percent (5%) of the gross amount of each monthly payment
request or five percent (5%) of the portion thereof approved by the County for
payment whichever is less.  In addition, after 50-percent completion of the
Work, the Contractor may request the release of up to one-half of the
retainage then held by the County, and unless there are adequate grounds to
withhold payment, the County shall release that portion of the retainage.   The 
remainder retained sum shall be accumulated and not released to Contractor
until final payment is due.  Any interim interest on such sums shall accrue to
County. 
 
Due to circumstances beyond the Contractor’s control and at the County’s
sole discretion, a percentage of the amount retained from the gross amount of
each monthly payment may be reduced prior to final completion of the Project
and said percentage released to the Contractor upon receiving a certificate of
substantial completion and approval from the Architect/Engineer. Release of
any portion or percentage of sums retained prior to final completion of the
Project shall in no way imply approval or acceptance of Contractor’s work. 
           
Exhibit A, Section 4 of the Agreement is hereby amended to include the
following:
 
4.9       All payments under this agreement and interest on any late payments
shall be governed by and construed in accordance with the Local
Government Prompt Payment Act, §§218.70, et seq., Florida Statutes, as
amended.

 



             
III. For Discussion

 

1.   Recommendation Concerning the Acquisition of Real Property Located
at 14777 Perdido Key Drive - Joy D. Blackmon, P.E., Public Works Department
Director

That the Board take the following action regarding the Acquisition of Real
Property located at 14777 Perdido Key Drive:
 
A. Approve, by super majority vote, or deny the counter offer purchase price of
$950,000, for property located at 14777 Perdido Key Drive;

B. Authorize staff to draft the Contract for Sale and Purchase for the
acquisition of real property (approximately 0.91 acres) located at 14777
Perdido Key Drive, from the property owners, and to bring the executed
Contract back before the Board; and 

C. Authorize the County Attorney's Office to prepare, and the Chairman or Vice
Chairman to execute, subject to Legal review and sign-off, any documents
necessary to complete the acquisition of this property without further action of
the Board (if the purchase is approved).

[Funding Source:  Fund 352, “LOST III,” Cost Center 110267, Object Code
56101, Project #17PF3862]

 



             
2.   Recommendation Concerning Reappointments/Appointments to the Contractor

Competency Board - Tim Tolbert, Building Official/Department Director

That the Board take the following action concerning
reappointments/appointments to the Escambia County Contractor Competency
Board:

A. Waive the Board's Policy, Section I, Part B 1. (D), Appointment Policy and
Procedures, and reappoint Erwin D. Waters (State Certified General
Contractor), for a three-year term, effective July 1, 2017, through June 30,
2020; and

B. Waive the Board's Policy, Section I, Part B 1. (D), Appointment Policy and
Procedures, and reappoint/appoint three of the following candidates for a
three-year term, to serve as lay members, effective July 1, 2017, through June
30, 2020:
 
1. John H. Matthews (reappointment); and/or
2. Brian P. Bell, Sr. (reappointment); and/or
3. Dwayne Eric Pickett (reappointment); and/or
4. Brooks R. Hays (appointment); and/or
5. Larry Downs, Jr. (appointment).

A Community and Media Relations General Alert, posted May 3, 2017, advising
"Appointees Sought for Contractor Competency Board" received six total
responses by the posted deadline of May 17, 2017.  Two of the responses
were from new candidates desiring to serve on the Board, and four of the
responses were from current appointees indicating that they wish to remain on
the Board.

 



             
3.   Recommendation Concerning a Reappointment or an Appointment to the Area

Housing Commission - Jack R. Brown, County Administrator

That the Board take the following action concerning a reappointment or an
appointment to the Area Housing Commission:

A. Reappoint Carl E. Reeves to serve another four-year term, effective
retroactively June 20, 2017, through June 19, 2021; or

B. Appoint one of the following candidates to serve a four-year term, effective
June 22, 2017, through June 21, 2021:

1. John W. Carrell; or
2. Kathleen A. Wilks.

The candidates noted above all responded to the General Alert posted by
Escambia County's Community and Media Relations Office on the County's
website from May 11, 2017, to May 25, 2017, to seek residents interested in
volunteering to be considered for an appointment on the Area Housing
Commission.

 



             
COUNTY ATTORNEY'S REPORT

 

I.   For Action
 

1.   Recommendation Concerning Authorization of the Payment of Deed
Documentary Stamps for the Real Property Located at 176 Talladega Trail,
owned by Ernest C. Wulzer and Rebecca L. Wulzer

That the Board authorize payment of deed documentary stamps for the real
property located at 176 Talladega Trail, owned by Ernest C. Wulzer and
Rebecca L. Wulzer, because the real property is being purchased for
governmental use and the County benefits from the purchase because of the
settlement of pending litigation. This Board previously approved the settlement
agreement, dated May 25, 2017, in Case Nos. 2004 CA 001431 and 2014 CA
000957, Ernest C. Wulzer and Rebecca L. Wulzer v. Escambia County.

 



             
14. Items added to the agenda.
 

15. Announcements.
 

16. Adjournment.
 



   
AI-12376     Proclamations      6.             
BCC Regular Meeting
Meeting Date: 06/22/2017  
Issue: Ratification of Proclamations
From: Jack Brown, County Administrator 
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Proclamations.

Recommendation:  That the Board ratify the following Proclamations:

A. The Proclamation dated June 2, 2017, welcoming the Pensacola-Panama City
District’s Annual Church School Convention delegates, clergy, and lay persons to
Pensacola and designating June 7, 2017, as the “Pensacola-Panama City District’s
Annual Church School Convention Day; and

B. The Proclamation dated June 12, 2017, proclaiming June 13, 2017, as "Ms. Lelar
Day."

BACKGROUND:
Various departments, outside agencies, special interest groups, civic and religious
organizations in recognition of specific events, occasions, people, etc., request
Proclamations. Information provided on the Proclamation is furnished by the requesting
party and placed in the proper acceptable format for BCC approval by the County
Administration staff.  Board approval is required by Board Policy Section I, A (6).

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:



N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Pensacola-Panama City District's Annual Church School Convention
Ms. Lelar Day







   
AI-12343     Written Communication      7.             
BCC Regular Meeting
Meeting Date: 06/22/2017  
Issue: Environmental (Code) Enforcement Lien Relief- 217 Rue Max Street
From: Chips Kirschenfeld, Director 
Organization: Natural Resources
CAO Approval: 

RECOMMENDATION:
June 6, 2017, communication from Preston Murphy, Realtor Representing Mr. and Mrs.
Vega, requesting that Escambia County provide relief of Code Enforcement Lien
attached to 217 Rue Max Street.

Recommendation:  That the Board review and consider the lien relief request made by
Preston Murphy, Realtor representing Mr. and Mrs. Vega, against property located at
217 Rue Max Street.

On August 21, 2014, the Board amended the "Guidelines for Relief from Environmental
(Code) Enforcement Special Magistrate Liens" Policy, Section III, H2.  Staff was
instructed to review all requests for forgiveness of Environmental (Code) Enforcement
Liens to determine if the request met the criteria for forgiveness and allowing the County
Administrator to act on the Board's behalf if set criteria are met.

After reviewing the request for forgiveness of liens, staff made the determination that the
request does not fall within any of the criteria that would allow the County Administrator
to act on the Board's behalf and grant or deny relief, in accordance with the Board's
Policy, "Guidelines for Relief from Environmental (Code) Enforcement Special
Magistrate Liens" Policy, Section III, H2.

Mrs. Vega made a written request for lien relief in February 2017.  Due to Board policy,
she was denied because she and her husband were the owners/violators at the time of
the Special Magistrate Lien.  Therefore, a denial letter was sent to the owner signed by
the County Administrator.

BACKGROUND:
In 2013, the owners of 217 Rue Max Street were noticed for dilapidated structure,



In 2013, the owners of 217 Rue Max Street were noticed for dilapidated structure,
overgrowth, trash and debris. The owners failed to abate violations and a special
magistrate hearing was scheduled.  The owners were found to be in violation of
Escambia County Code and an order was issued.  The owners had until June 9, 2014, to
comply.  A $50 per day fine was issued and court cost in the amount of $1,100 was
awarded to Escambia County.

The owner failed to comply with the order resulting in Escambia County abating all
violations. The abatement cost was $7,500.

February  2017, Mrs. Vega made a request for lien relief. Due to Board Policy, she was
denied because she and her husband were the owners/violators at the time of the
Special Magistrate Order.

Received an email from Preston Murphy, Realtor for owners, requesting the Board
accept a settlement in the amount of $6,200 once the property is sold (see attachment).
 The total hard cost for this lien is $8,600 ($1,100 court cost and $7,500 abatement cost).

BUDGETARY IMPACT:
Fines                           $7,750.00     ($50.00 per day 6/10/14 - 11/12/14) 
Court Cost                   $1,100.00
Abatement Cost          $7,500.00

Total                           $16.350.00

This amount does not include the Clerk's recording fees or interest.

LEGAL CONSIDERATIONS/SIGN-OFF:
If approved by the Board, the County Attorney's Office will prepare the release. 

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
217 Rue Max Street





























   
AI-12347     Public Hearings      9.             
BCC Regular Meeting
Meeting Date: 06/22/2017  
Issue: 5:31 p.m. Public Hearing to Adopt the Estates at Griffith Park

Subdivision Street Lighting MSBU Ordinance
From: Stephan Hall, Budget Manager 
Organization: Asst County Administrator - Lovoy
CAO Approval: 

RECOMMENDATION:
5:31 p.m. Public Hearing for consideration of adopting an Ordinance creating the Estates
at Griffith Park Subdivision Street Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to sign, the
Ordinance creating the Estates at Griffith Park Subdivision Street Lighting Municipal
Services Benefit Unit (MSBU), and all related documents, and make the following
findings of fact:

A. Lots in the District are specially benefited since street lighting not only increases the
market value of an individual Lot, but also increases safety in the District surrounding
individual Lots and the ability of Lot owners to use their individual Lots after dark;

B. The benefit from improved street lighting varies according to the relative size of the
affected Lots.  Residential Lots benefit from improved street lighting uniformly because
of the small variation in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and reasonable
apportionment of the cost of the special benefit received by each Lot and do not
represent a fair share of the cost of general governmental service provided to residents
in the unincorporated areas of Escambia County; and

D. Lots which do not receive a special benefit have been and shall be excluded from the
non-ad valorem special assessment for street lighting.

BACKGROUND:
The owners of the property contained in Estates at Griffith Park Subdivision have met



The owners of the property contained in Estates at Griffith Park Subdivision have met
the criteria established by the Board of County Commissioners for an MSBU, and the
Board has reaffirmed its intent to use the uniform method of collection of non-ad valorem
special assessments levied for street lighting projects. Now the property owners wish to
establish the MSBU for the purpose of providing street lighting to the district.

The developer, Mulholland Land Company LLC, owns 100% of the 59 properties that will
make up the lighting district.  The developer submitted a Letter of Request asking to
create the MSBU for street lighting, and this letter meets the 55% approval requirement
specified in the MSBU Guidelines and Procedures. The estimated cost per residential
lot will be $59.30 for the first assessment which will cover approximately 15 months and
a 10% reserve, and then will decrease to an estimated 12 month assessment of $43.13.

BUDGETARY IMPACT:
The MSBU will generate revenues for the purpose of providing street lighting, as well as
administrative fees and a reserve for contingencies.

LEGAL CONSIDERATIONS/SIGN-OFF:
This Ordinance has been reviewed by the County Attorney's Office and found to be
legally sufficient.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners must approve and adopt all Ordinances.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Estates at Griffith Park Ordinance

















   
AI-12345     Public Hearings      10.             
BCC Regular Meeting
Meeting Date: 06/22/2017  
Issue: 5:32 p.m. Public Hearing to Adopt the Quail Run, Quail Run North, and

a portion of Candlestick Woods Street Lighting MSBU Ordinance
From: Stephan Hall, Budget Manager 
Organization: Asst County Administrator - Lovoy
CAO Approval: 

RECOMMENDATION:
5:32 p.m. Public Hearing for consideration of adopting an Ordinance creating the Quail
Run, Quail Run North, and a portion of Candlestick Woods Street Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to sign, the
Ordinance creating the Quail Run, Quail Run North, and a portion of Candlestick
Woods Street Lighting Municipal Services Benefit Unit (MSBU), and all related
documents, and make the following findings of fact:

A. Lots in the District are specially benefited since street lighting not only increases the
market value of an individual Lot, but also increases safety in the District surrounding
individual Lots and the ability of Lot owners to use their individual Lots after dark;

B. The benefit from improved street lighting varies according to the relative size of the
affected Lots.  Residential Lots benefit from improved street lighting uniformly because
of the small variation in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and reasonable
apportionment of the cost of the special benefit received by each Lot and do not
represent a fair share of the cost of general governmental service provided to residents
in the unincorporated areas of Escambia County; and

D. Lots which do not receive a special benefit have been and shall be excluded from the
non-ad valorem special assessment for street lighting.

BACKGROUND:
The owners of the property contained in Quail Run, Quail Run North, and a portion of



The owners of the property contained in Quail Run, Quail Run North, and a portion of
Candlestick Woods have met the criteria established by the Board of County
Commissioners for an MSBU, and the Board has reaffirmed its intent to use the uniform
method of collection of non-ad valorem special assessments levied for street lighting
projects. Now the property owners wish to establish the MSBU for the purpose of
providing street lighting to the district.

Petitions for creating the MSBU district were circulated in the subdivision. There are an
estimated 327 properties, and of these, 63% of the property owners signed the petition
in favor.  This meets the 55% approval requirement specified in the MSBU Guidelines
and Procedures. The estimated cost per residential lot will be $73.06 for the
first assessment which will cover approximately 15 months and a 10% reserve, and then
will decrease to an estimated 12 month assessment of $53.13.

BUDGETARY IMPACT:
The MSBU will generate revenues for the purpose of providing street lighting, as well as
administrative fees and a reserve for contingencies.

LEGAL CONSIDERATIONS/SIGN-OFF:
This Ordinance has been reviewed by the County Attorney's Office and found to be
legally sufficient.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners must approve and adopt all Ordinances.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Quail Run Ordinance































   
AI-12346     Public Hearings      11.             
BCC Regular Meeting
Meeting Date: 06/22/2017  
Issue: 5:33 p.m. Public Hearing to Adopt the Robert's Ridge Subdivision

Street Lighting MSBU Ordinance
From: Stephan Hall, Budget Manager 
Organization: Asst County Administrator - Lovoy
CAO Approval: 

RECOMMENDATION:
5:33 p.m. Public Hearing for consideration of adopting an Ordinance creating
the Robert's Ridge Subdivision Street Lighting MSBU.

Recommendation:  That the Board adopt, and authorize the Chairman to sign, the
Ordinance creating the Robert's Ridge Subdivision Street Lighting Municipal Services
Benefit Unit (MSBU), and all related documents, and make the following findings of fact:

A. Lots in the District are specially benefited since street lighting not only increases the
market value of an individual Lot, but also increases safety in the District surrounding
individual Lots and the ability of Lot owners to use their individual Lots after dark;

B. The benefit from improved street lighting varies according to the relative size of the
affected Lots.  Residential Lots benefit from improved street lighting uniformly because
of the small variation in size throughout the District;

C. The non-ad valorem special assessments levied represent a fair and reasonable
apportionment of the cost of the special benefit received by each Lot and do not
represent a fair share of the cost of general governmental service provided to residents
in the unincorporated areas of Escambia County; and

D. Lots which do not receive a special benefit have been and shall be excluded from the
non-ad valorem special assessment for street lighting.

BACKGROUND:
The owners of the property contained in Robert's Ridge Subdivision have met the criteria
established by the Board of County Commissioners for an MSBU, and the Board has
reaffirmed its intent to use the uniform method of collection of non-ad valorem special
assessments levied for street lighting projects. Now the property owners wish to
establish the MSBU for the purpose of providing street lighting to the district.



Petitions for creating the MSBU district were circulated in the subdivision. There are an
estimated 61 properties, and of these, 68.8% of the property owners signed the petition
in favor.  This meets the 55% approval requirement specified in the MSBU Guidelines
and Procedures. The estimated cost per residential lot will be $194.19 for the
first assessment which will cover approximately 15 months and a 10% reserve, and then
will decrease to an estimated 12 month assessment of $141.23.

BUDGETARY IMPACT:
The MSBU will generate revenues for the purpose of providing street lighting, as well as
administrative fees and a reserve for contingencies.

LEGAL CONSIDERATIONS/SIGN-OFF:
This Ordinance has been reviewed by the County Attorney's Office and found to be
legally sufficient.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
The Board of County Commissioners must approve and adopt all Ordinances.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Robert's Ridge Ordinance

















   
AI-12394       12.             
BCC Regular Meeting
Meeting Date: 06/22/2017  
Issue: Committee of the Whole Recommendation
From:  Pam Childers, Clerk of the Circuit Court & Comptroller 

Recommendation:
Committee of the Whole Recommendation.

Recommendation:  That the Board take the following action, as recommended by the
Committee of the Whole (C/W), at the June 15, 2017, C/W Workshop:

A.  Aprpove that each District will received $10 million for discretionary money from
Local Option Sales Tax IV, $1 million per year, per District, over ten years (C/W Item #5);

B.  Approve a Change Order to J. Miller Construction, Inc., for $462,858.92, and direct
the County Attorney to send a demand letter to Baskerville-Donovan, Inc., for that
amount (C/W Item #6); and

C.  Continue forward with taking the Midtown Commerce Park property over from the
City of Pensacola, in accordance with the letter received from the City of Pensacola
stating that at its June 11 meeting, the Pensacola City Council approved the Mayor's
recommendations to deed to the County, at no cost, the real property located at 3910
North Palafox Street, to de-annex the portion of the Midtown Commerce Park currently
under City jurisdiction, and to agree not to annex any portion of the site, after
development, for a period of 15 years (C/W Item #7).

 

Attachments
C/W Backup #7





   
AI-12349     Clerk & Comptroller's Report      13. 1.             
BCC Regular Meeting Consent             
Meeting Date: 06/22/2017  
Issue: May 2017 Investment Report
From: Pam Childers, Clerk of the Circuit Court & Comptroller 
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of the May 31, 2017 Investment Report

That the Board accept, for filing with the Board’s Minutes, the Investment Portfolio
Summary Report for the month ended May 31, 2017, as required by Ordinance Number
95-13; on May 31, 2017, the portfolio market value was $278,917,887 and portfolio
earnings totaled $234,390 for the month; the short-term portfolio yield was 0.70%, which
should be compared to the S&P Government Index Pool Index 30 Day benchmark of
0.79%; the long-term CORE portfolio achieved a yield of 1.49%, which should be
compared to the Merrill Lynch 1-5 Year Treasury Index benchmark of 1.41%.

Attachments
May 2017 Investment Report
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Prepared by:
Pam Childers
Clerk of the Circuit Court & Comptroller
First Judicial Circuit, Escambia County

FISCAL YEAR 2016-2017
May 31, 2017

 INVESTMENT PORTFOLIO SUMMARY REPORT

INVESTMENT PORTFOLIO SUMMARY REPORT
ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
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ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
INVESTMENT PORTFOLIO SUMMARY REPORT

FISCAL YEAR 2016-2017
May 31, 2017

INVESTMENT PORTFOLIO COMPOSITION SHORT TERM AND LONG TERM CORE PORTFOLIO PERFORMANCE STATISTICS

SUMMARY OF INVESTMENT ALLOCATION April 30, 2017 May 31, 2017 SHORT TERM PORTFOLIO: April 30, 2017 May 31, 2017
Bank Accounts 23,175,552$                      29,872,766$               Market Value 168,917,469$           175,717,261$           
Money Market Accounts 60,558,558                        60,584,820                 
State Board of Administration 39,968,601                        40,006,409                 Short Term Portfolio Yield: 0.73% 0.70%
Local Government Investment Pools 25,106,901                        25,145,407                 Benchmark: S&P GIP Index 30 Day Gross of Fees Yield: 0.76% 0.79%
Certificates of Deposit 20,107,859                        20,107,859                 
Money Market Mutual Fund 194,100                             125,944                      Fiscal YTD Earnings: 601,864$                  718,406$                  
U.S. Treasury Bond/Notes 42,262,278                        42,542,902                 
Federal Agency Bond/Note 35,131,635                        35,164,173                 
Municipal Bonds 3,940,008                          3,939,180                   ENHANCED CASH PORTFOLIO: April 30, 2017 May 31, 2017
Corporate Notes 20,239,726                        21,428,427                 Market Value -$                              -$                              
Commercial Paper 1,199,784                          -                                  

Enhanced Cash Portfolio Yield to Maturity at Cost: 0.00% 0.00%
Total Portfolio Assets: 271,885,002$                    278,917,887$             Benchmark Merrill Lynch 1 Year U.S. Treasury Index: 1.10% 1.19%

TRUE Benchmark Merrill Lynch 1-3 Year U.S. Treasury Index: 1.26% 1.21%
Current Month Earnings: 227,715$                           234,390$                    

Effective Duration (Years) 0.00 0.00
Fiscal Year to Date Earnings: 1,316,288$                        1,550,678$                 Benchmark Merrill Lynch 1-3 Year U.S. Treasury Index: 1.81 1.79

Fiscal YTD Earnings: 3,316$                      3,316$                      

LONG TERM CORE PORTFOLIO: April 30, 2017 May 31, 2017
Market Value 102,967,533$           103,200,626$           

CORE Portfolio Yield to Maturity at Market: 1.49% 1.49%
Benchmark Merrill Lynch 1-5 Year U.S. Treasury Index: 1.43% 1.41%
CORE Portfolio Total Return: 0.29% 0.23%
Benchmark Merrill Lynch 1-5 Year U.S. Treasury Index: 0.31% 0.22%

Effective Duration (Years) 2.40 2.42
Benchmark Merrill Lynch 1-5 Year U.S. Treasury Index: 2.62 2.60

Fiscal YTD Earnings: 711,108$                  828,956$                  

Market Value
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ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
INVESTMENT PORTFOLIO REPORT

FISCAL YEAR 2016-2017
May 31, 2017

SHORT TERM INVESTMENT PORTFOLIO:

PORTFOLIO COMPOSITION DISTRIBUTION & CREDIT QUALITY:

Investment Type Market Value Percent Allocation
Bank of America Checking Account 29,872,766$     17.0%
Money Market Accounts 60,584,820       34.5%
Certificates of Deposit 20,107,859       11.4%
State Board of Administration 40,006,409       22.8%
Local Government Investment Pools 25,145,407       14.3%

Total Short Term Portfolio Assets: 175,717,261$   100.0%

42886 TRUE
LONG TERM INVESTMENT PORTFOLIO:

PORTFOLIO COMPOSITION DISTRIBUTION & CREDIT QUALITY:

Investment Type Market Value Percent Allocation
U.S. Treasury Bond / Note 42,542,902$     41.2%
Federal Agency Bond / Note 35,164,173       34.1%
Municipal Obligations 3,939,180         3.8%
Corporate Note 21,428,427       20.8%
Money Market Mutual Fund - Federated Government 125,944            0.1%

Total Long Term Core Portfolio Assets: 103,200,626$   100.0%
TRUE TRUE

TRUE TRUE

    

AAAm 
37.1% 

Bank Deposits 
62.9% 

Short Term  Portfolio Credit Quality 
 

AAA 
0.49% 

AA+ 
77.85% 

AA 
3.38% 

AA- 
8.33% 

A+ 
3.66% A 

3.37% 
A- 

2.92% 

Long Term Core Portfolio Credit Quality 
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Security Type Market Value Percent Allocation Permitted by Policy In Compliance
Florida Prime (SBA) 40,006,409$               14.3% 25% Yes
United States Treasury Securities 42,542,902                 15.3% 100% Yes
Federal Instrumentalities 35,164,173                 12.6% 50% Yes
Local Government Investment Pools 25,145,407                 9.0% 50% Yes
Certificates of Deposit 20,107,859                 7.2% 50% Yes
Savings Accounts 60,584,820                 21.7% 50% Yes
Corporate Notes 21,428,427                 7.7% 25% Yes
State and/or Local Government Debt 3,939,180                   1.4% 25% Yes
Bank Accounts - Bank of America 29,872,766                 10.7% 100% Yes
Money Market Mutual Fund 125,944                      0.0% 50% Yes
Total Investment Holdings 278,917,887$             100.0%

42886 TRUE
Individual Issuer Breakdown Market Value Percent Allocation Permitted by Policy In Compliance
American Express Co 1,006,848                   0.4% 5% Yes
Apple Inc. Corporate Notes 749,871                      0.3% 5% Yes
Bank Accounts - Bank of America 29,872,766                 10.7% 100% Yes
BBVA Compass 5,022,551                   1.8% 15% Yes
Centennial Bank 20,084,209                 7.2% 15% Yes
Chevron Corporation Corp Notes 749,224                      0.3% 5% Yes
Cisco Systems Inc. 2,005,180                   0.7% 5% Yes
City of New York 1,709,605                   0.6% 5% Yes
Coca-Cola Company 325,203                      0.1% 5% Yes
Colgate-Palmolive Co 747,278                      0.3% 5% Yes
Exxon Mobil Corporate Notes 1,003,347                   0.4% 5% Yes
Fannie Mae 12,001,017                 4.3% 5% Yes
Federal Home Loan Bank (FHLB) 15,026,948                 5.4% 25% Yes
Fidelity Institutional Government MMF 125,944                      0.0% 25% Yes
FLCLASS 5,032,453                   1.8% 25% Yes
Florida Prime (SBA) 40,006,409                 14.3% 25% Yes
Florida Local Government Investment Trust 20,112,953                 7.2% 25% Yes
Freddie Mac 8,136,207                   2.9% 25% Yes
General Electric Corporate Notes 2,504,890                   0.9% 5% Yes
Hancock Bank 27,754,585                 10.0% 15% Yes
Home Depot Inc. 470,431                      0.2% 5% Yes

ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
INVESTMENT POLICY COMPLIANCE REPORT

FISCAL YEAR 2016-2017
May 31, 2017
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ESCAMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
INVESTMENT POLICY COMPLIANCE REPORT

FISCAL YEAR 2016-2017
May 31, 2017

Individual Issuer Breakdown Market Value Percent Allocation Permitted by Policy In Compliance
Intel Corporation 1,006,511                   0.4% 5% Yes
JP Morgan Chase Corporate Notes 2,001,588                   0.7% 5% Yes
Microsoft Corporate Notes 507,253                      0.2% 5% Yes
Mississippi State 761,186                      0.3% 5% Yes
Pepsico, Inc. 1,070,423                   0.4% 5% Yes
Pfizer Inc Corporate Notes 1,010,027                   0.4% 5% Yes
Servisfirst Bank 27,831,334                 10.0% 15% Yes
State of Connecticut 681,754                      0.2% 5% Yes
The Bank of New York Mellon Corporation 2,001,312                   0.7% 5% Yes
The Walt Disney Corporation 505,691                      0.2% 5% Yes
Toyota Motor Corp 1,502,609                   0.5% 5% Yes
United Parcel Service Inc. 503,979                      0.2% 5% Yes
United States Treasury Securities 42,542,902                 15.3% 100% Yes
University of WA Taxable Revenue Bonds 786,635                      0.3% 5% Yes
Wells Fargo &Company Corporate Notes 1,756,764                   0.6% 5% Yes
Total Investment Holdings 278,917,887$             100.0%



   
AI-12358     Clerk & Comptroller's Report      13. 2.             
BCC Regular Meeting Consent             
Meeting Date: 06/22/2017  
Issue: Acceptance of TDT Collection Data for the April 2017 Returns Received

in May 2017
From: Pam Childers, Clerk of the Circuit Court & Comptroller 
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Acceptance of TDT Collection Data for the April
2017 Returns Received in May 2017

That the Board accept, for filing with the Board's Minutes, the Tourist Development Tax
(TDT) Collections Data for the April 2017 returns received in the month of May 2017, as
prepared by the Finance Department of the Clerk and Comptroller's Office; this is
the eighth month of collections for the Fiscal Year 2017; total collections for the month of
April 2017 returns was $931,178.99; this is a 20.39% increase over the April 2016
returns; total collections year to date are 9.67% more than the comparable time frame in
Fiscal Year 2016.

Attachments
April 2017 Returns Received in May 2017



FOUR PERCENT TOURIST DEVELOPMENT TAX COLLECTION DATA 

Fiscal Year Fiscal Year

2017 2016

Zip YTD Collected YTD Collected %

 Code Difference Change

32501 133,143               117,862              15,281        13%
32502 225,238               227,871              (2,633)         -1%
32503 49,667                 17,426                32,241        185%
32504 872,292               835,887              36,405        4%
32505 165,202               170,655              (5,453)         -3%
32506 117,605               119,731              (2,126)         -2%
32507 728,680               633,667              95,013        15%
32514 352,769               318,759              34,010        11%
32526 217,422               186,701              30,721        16%
32534 110,453               90,510                19,943        22%
32535 1,188                   988                     200             20%
32561 2,080,232            1,888,285           191,947      10%
32562 -                           -                          -                  0%
32577 168                      50                       50               100%
Total 5,054,059$          4,608,392$         445,599      10%

ESCAMBIA COUNTY FLORIDA

REPORTED IN FISCAL YEAR FORMAT

AS MAY 2017

H:\CLERK\AR\Tourist Development Monthly Report\TDT Monthly Reports - FY2017\May 2017\TDT Collects 4-2017 6/9/2017
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32502

Cordova Davis & Scenic Hwy South of Michigan Av

Month of Downtown % OF Other Downtown % OF Mall & South % OF South  of I-10 including % OF East of Mobile Hwy % OF

Collection Area Total Area Total Area Total Airport Area Total West of Pace Blvd Total

10/16 19,380            3% 28,706                  4% 7,582                 1% 107,704                           14% 18,717                            2%
11/16 16,302            2% 29,923                  4% 6,327                 1% 113,135                           16% 19,922                            3%
12/16 14,867            3% 25,670                  5% 5,411                 1% 99,858                             21% 16,651                            3%
01/17 12,246            3% 20,593                  5% 4,367                 1% 80,988                             21% 15,052                            4%
02/17 12,855            3% 20,184                  5% 4,061                 1% 88,341                             22% 16,726                            4%
03/17 16,219            3% 26,153                  5% 5,274                 1% 95,993                             19% 19,123                            4%
04/17 20,894            2% 35,754                  4% 8,948                 1% 145,212                           17% 31,829                            4%
05/17 20,380            2% 38,255                  4% 7,697                 1% 141,063                           15% 27,182                            3%

Total 133,143$        3% 225,238$              4% 49,667$             1% 872,292$                         17% 165,202$                        3%

Lillian Hwy Bayou Chico to Palafox & Scenic Mobile Hwy North I-10 &

Month of  & Highway 98 % OF Perdido Key South % OF Hwy North of % OF of Michigan % OF  Pensacola % OF

Collection Area Total of Sorrento Area Total I-10 Area Total Avenue Area Total  Blvd North Area Total

10/16 14,090            2% 127,015                16% 40,875               5% 26,793                             3% 11,880                            2%
11/16 17,582            2% 111,916                16% 39,350               6% 26,474                             4% 12,889                            2%
12/16 11,410            2% 53,080                  11% 39,610               8% 24,256                             5% 11,841                            2%
01/17 8,637              2% 40,510                  10% 35,625               9% 23,062                             6% 11,310                            3%
02/17 12,085            3% 52,690                  13% 37,083               9% 23,259                             6% 12,137                            3%
03/17 13,158            3% 70,759                  14% 40,304               8% 30,673                             6% 13,739                            3%
04/17 21,455            2% 129,291                15% 62,062               7% 31,662                             4% 19,449                            2%
05/17 19,189            2% 143,419                15% 57,860               6% 31,242                             3% 17,208                            2%

Total 117,605$        2% 728,680$              14% 352,769$           7% 217,422$                         4% 110,453$                        2%

Century Pensacola

Month of (Other) % OF Beach % OF Other % OF Molino % OF Total % OF

Collection Area Total Area Total Total Area Total Month Total

10/16 106                 0% 371,593                48% -                         0% 100                                  0% 774,539                          100%
11/16 229                 0% 316,293                45% 0% 0% 710,344                          100%
12/16 135                 0% 180,363                37% -                         0% 0% 483,152                          100%
01/17 75                   0% 137,912                35% -                         0% 0% 390,377                          100%
02/17 135                 0% 118,318                30% -                         0% 0% 397,875                          100%
03/17 126                 0% 172,429                34% -                         0% 0% 503,949                          100%
04/17 191                 0% 355,829                41% -                         0% 68                                    0% 862,643                          100%
05/17 191                 0% 427,495                46% 0% 0% 931,179                          100%

Total 1,188$            0% 2,080,232$           41% -$                       0% 168$                                0% 5,054,059$                     100%

Zip Code

FOUR PERCENT TOURIST DEVELOPMENT TAX COLLECTION DATA

ESCAMBIA COUNTY FLORIDA

FISCAL YEAR 2017

AS OF  MAY 31, 2017

32501 32503 32504 32505

Zip Code

32506 32507 32514 32526 32534

Zip Code

32535 32561 32562 32577

H:\CLERK\AR\Tourist Development Monthly Report\TDT Monthly Reports - FY2017\May 2017\TDT Collects 4-2017Fiscal Year 2017 Percentage



32502

Cordova Davis & Scenic Hwy South of Michigan Av

Month of Downtown % OF Other Downtown % OF Mall & South % OF South  of I-10 including % OF East of Mobile Hwy % OF

Collection Area Total Area Total Area Total Airport Area Total West of Pace Blvd Total

10/15 13,893            2% 28,092                  4% 1,583                 0% 103,155                           14% 23,955                            3%
11/15 16,283            3% 31,883                  5% 2,371                 0% 102,729                           16% 17,936                            3%
12/15 12,524            3% 21,272                  5% 1,996                 0% 88,735                             22% 12,756                            3%
01/16 13,573            4% 20,368                  5% 610                    0% 83,364                             22% 17,085                            4%
02/16 13,032            4% 23,607                  6% 1,025                 0% 84,142                             23% 14,337                            4%
03/16 13,400            3% 27,976                  6% 1,807                 0% 101,374                           21% 28,180                            6%
04/16 17,642            2% 36,335                  4% 4,316                 1% 136,994                           16% 30,208                            4%
05/16 17,514            2% 38,337                  5% 3,718                 0% 135,394                           18% 26,196                            3%

3                        

Total 117,862$        3% 227,871$              5% 17,426$             0% 835,887$                         18% 170,655$                        4%

Lillian Hwy Bayou Chico to Palafox & Scenic Mobile Hwy North I-10 &

Month of  & Highway 98 % OF Perdido Key South % OF Hwy North of % OF of Michigan % OF  Pensacola % OF

Collection Area Total of Sorrento Area Total I-10 Area Total Avenue Area Total  Blvd North Area Total

10/15 14,443            2% 118,367                16% 39,504               5% 22,562                             3% 9,820                              1%
11/15 13,073            2% 93,637                  15% 38,661               6% 24,476                             4% 11,627                            2%
12/15 12,924            3% 41,978                  10% 33,838               8% 21,065                             5% 9,397                              2%
01/16 10,738            3% 36,999                  10% 34,083               9% 22,108                             6% 9,416                              2%
02/16 12,462            3% 46,390                  12% 35,263               9% 19,997                             5% 9,137                              2%
03/16 15,117            3% 61,478                  13% 38,016               8% 21,107                             4% 12,049                            2%
04/16 21,604            3% 125,695                15% 49,429               6% 27,812                             3% 13,771                            2%
05/16 19,370            3% 109,122                14% 49,965               6% 27,574                             4% 15,294                            2%

Total 119,731$        3% 633,667$              14% 318,759$           7% 186,701$                         4% 90,510$                          2%

Century Pensacola

Month of (Other) % OF Beach % OF Other % OF Molino % OF Total % OF

Collection Area Total Area Total Total Area Total Month Total

10/15 112                 0% 344,153                48% -                         0% 50                                    0% 719,686                          100%
11/15 -                     0% 273,123                44% -                         0% 0% 625,801                          100%
12/15 310                 0% 150,864                37% -                         0% 0% 407,658                          100%
01/16 83                   0% 135,746                35% -                         0% 0% 384,174                          100%
02/16 120                 0% 112,686                30% -                         0% 0% 372,197                          100%
03/16 124                 0% 169,342                35% -                         0% 0% 489,969                          100%
04/16 118                 0% 371,503                44% -                         0% 0% 835,430                          100%
05/16 122                 0% 330,868                43% 0% 0% 773,474                          100%

Total 988$               0% 1,888,285$           41% -$                       0% 50$                                  0% 4,608,392$                     100%

32501 32503 32504 32505

Zip Code

32506 32507 32514 32526 32534

Zip Code

32535 32561 32562 32577

Zip Code

FOUR PERCENT TOURIST DEVELOPMENT TAX COLLECTION DATA

ESCAMBIA COUNTY FLORIDA

FISCAL YEAR 2016

AS OF MAY 31, 2016
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                                                                THREE (3%) PERCENT TOURIST TAX DOLLARS

                                                                                      COLLECTED 2008-2017

Month Of For The
Collection Month Of 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

OCT SEP $288,077 $277,444 $274,902 $321,850 $343,637 $398,300 $385,209 $442,268 $539,766 $580,905
NOV OCT 238,591        231,361        238,423        276,214        304,579        325,198        335,284        411,054         469,351        $532,757
DEC NOV 206,205        185,367        214,475        226,459        244,845        254,898        236,608        284,253         305,743        $362,364
JAN DEC 163,665        169,734        164,750        192,546        212,164        207,117        230,300        251,856         288,130        $292,783
FEB JAN 180,694        176,773        171,885        192,262        200,843        205,954        233,879        247,492         279,148        $298,406
MAR FEB 227,362        215,131        201,473        241,571        270,226        283,812        286,019        309,204         367,477        $377,962
APR MAR 344,151        297,195        330,261        397,690        464,002        518,242        510,758        550,693         626,572        $646,982
MAY APR 303,720        338,268        358,871        417,733        447,350        455,554        506,593        557,617         580,106        $698,384

   
$1,952,464 $1,891,273 $1,955,040 $2,266,325 $2,487,645 $2,649,075 $2,724,651 $3,054,436 $3,456,294 $3,790,544

Tourist Development Tax Collection Data
Reported in Fiscal Year Format

Escambia County Florida

TOTAL

H:\CLERK\AR\Tourist Development Monthly Report\TDT Monthly Reports - FY2017\May 2017\TDT Collects 4-20173% TDT Table Fiscal 6/9/2017



   

                                              ADDITIONAL ONE (1%) PERCENT TOURIST TAX DOLLARS

                                                                            COLLECTED 2008-2017
Month Of For The
Collection Month Of 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017

OCT SEP $96,026 $92,482 $91,634 $107,283 $114,546 $132,767 $128,403 $147,425 $179,922 $193,635
NOV OCT 79,530          77,120          79,474          92,072          101,526        108,399        111,761        137,018        156,450        $177,586
DEC NOV 68,735          61,789          71,492          75,487          81,615          84,966          78,869          94,751          101,914        $120,788
JAN DEC 54,555          56,578          54,917          64,182          70,721          69,039          76,767          83,950          96,043          $97,594
FEB JAN 60,231          58,924          57,295          64,087          66,948          68,651          77,960          82,497          93,049          $99,469
MAR FEB 75,787          71,710          67,158          80,524          90,075          94,604          95,340          103,068        122,492        $125,987
APR MAR 114,717        99,065          110,087        132,563        154,667        172,747        170,253        183,564        208,857        $215,661
MAY APR 101,240        112,756        119,624        139,244        149,117        151,851        168,864        185,872        193,369        $232,795

 

$650,821 $630,424 $651,680 $755,442 $829,215 $883,025 $908,217 $1,018,145 $1,152,098 $1,263,515

TOURIST DEVELOPMENT TAX COLLECTION DATA

REPORTED IN FISCAL YEAR FORMAT

ESCAMBIA COUNTY, FLORIDA

TOTAL
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AI-12381     Clerk & Comptroller's Report      13. 3.             
BCC Regular Meeting Consent             
Meeting Date: 06/22/2017  
Issue: Minutes and Reports
From: Pam Childers, Clerk of the Circuit Court & Comptroller 
Organization: Clerk & Comptroller's Office

Recommendation:
Recommendation Concerning Minutes and Reports Prepared by the Clerk to the Board's
Office

That the Board take the following action concerning Minutes and Reports prepared by
the Clerk to the Board's Office:

A.  Accept, for filing with the Board's Minutes, the Report of the Committee of the Whole
Workshop/Homeless Summit held May 31, 2017; 

B.  Accept, for filing with the Board's Minutes, the Report of the Agenda Work Session
held June 8, 2017;

C.  Approve the Minutes of the Regular Board Meeting held June 8, 2017;

D.  Approve the Minutes of the Executive Session held June 15, 2017; and

E.  Approve the Minutes of the Attorney-Client Session held June 15, 2017.

Attachments
20170531 CW Workshop - Homeless Summit
20170608 Agenda Work Session
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REPORT OF THE COMMITTEE OF THE WHOLE (C/W) WORKSHOP/HOMELESS SUMMIT 
OF THE BOARD OF COUNTY COMMISSIONERS 

HELD MAY 31, 2017 
BOARD CHAMBERS, FIRST FLOOR, ERNIE LEE MAGAHA GOVERNMENT BUILDING 

221 PALAFOX PLACE, PENSACOLA, FLORIDA 
(9:04 a.m. – 12:15 p.m.) 

 
 

Present: Commissioner Douglas B. Underhill, Chairman, District 2 
   Commissioner Steven L. Barry, District 5 
   Commissioner Lumon J. May, District 3 
   Commissioner Grover C. Robinson IV, District 4 
   Jack R. Brown, County Administrator 
   Alison Rogers, County Attorney 
   Lizabeth Carew, Administrative Specialist, Clerk and Comptroller's Office 
   Angela Crawley, Assistant to the County Administrator 
 
 Absent: Commissioner Jeffrey W. Bergosh, Vice Chairman, District 1 
 
 
AGENDA NUMBER 
 
 1. Call to Order 
 
  Chairman Underhill called the Committee of the Whole (C/W) Workshop/Homeless 

Summit to order at 9:04 a.m. 
 
 2. Was the Meeting Properly Advertised? 
 
  The C/W was advised by Lizabeth Carew, Administrative Specialist, Clerk and 

Comptroller's Office, that the Meeting was advertised in the Pensacola News Journal on 
May 27, 2017, in the Board's Weekly Meeting Schedule. 

 
 3. Welcome by Chairman, Commissioner Doug Underhill 
 
  Chairman Underhill did not provide opening remarks. 
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REPORT OF THE C/W WORKSHOP/HOMELESS SUMMIT – Continued 
 
 
AGENDA NUMBER – Continued 
 
 4. Community Partner Comments 
 
  The C/W heard comments from the following community partners: 
 
  A. Charles Dillon, Founder and President of Carpenters House Global Ministries, who 

advised that his organization has been working with the homeless across the United 
States for 12 years and came to Pensacola approximately 12 weeks ago, and its 
mission statement is basically Matthew 25:35-40, keying in on Verse 40; 
furthermore, since arriving, he has noticed that there is a lot of blighted property, and 
there a lot of homeless people who want to work; 

 
  B. Nancy Bullock-Prevot, CEO and Founder of HER Foundation, Inc., who advised 

that: 
 
   (1) HER stands for to Honor Empower and Rebuild, and the organization's purpose 

is to house homeless female veterans in Northwest Florida because there are 
no agencies in the area that just shelter homeless women; further, within 10 
months of arriving to this area, a house, located at 6150 West Fairfield Drive, 
was donated to the organization, which is self-funded; and 

 
   (2) In her opinion, we, as a Country, haven't realized that veteran women are 

suffering from the same things that veteran men are suffering, such as PTSD 
(Post Traumatic Stress Disorder), TBI (Traumatic Brain Injury), and 
MST (Military Sexual Trauma); and community leaders should identify and 
recognize their veterans and recognize that there is a problem with services for 
military sexual trauma; and 

 
  C. Mike Kimbrel, who commented concerning Sean's Outpost and its purpose. 
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REPORT OF THE C/W WORKSHOP/HOMELESS SUMMIT – Continued 
 
 
AGENDA NUMBER – Continued 
 
 5. Point in Time Survey Results for Escambia County 
 
  The C/W: 
 
  A. Viewed and discussed a PowerPoint Presentation, which was also provided in hard 

copy, entitled 2017 Pit Report, presented by John Johnson, Escarosa Coalition on 
the Homeless; and 

 
  B. Discussed, and directed staff to work on, possible solutions for homeless individuals 

who are incarcerated with a bail bond of up to $1,000.  
 
 6. Discussion of the Four Recommendations Approved by the City of Pensacola's Task 

Force on Homelessness 
 
  The C/W: 
 
  A. Heard a review from Eric Olson, City Administrator, of the following 

recommendations approved by the City of Pensacola's Task Force on 
Homelessness: 

 
   (1) Move to a culture of engagement – "'This vision should no longer be to 'serve' 

the homeless community, but instead to dramatically and consequentially 
increase 'street graduation rates,' the proposal reads; handouts given outside of 
recovery programs (e.g., camping equipment, food, and cash), although 
well-intentioned by nice folks, actually perpetuate and increase homelessness 
through enablement; this change of culture will need to be communicated to the 
homeless community, the public, service agencies that help the homeless, the 
faith community, and tourists alike, the proposal indicates"; 

 
   (2) Transform the Homeless Management Information System (HMIS) to a case 

management model – "That means that all agencies that serve the homeless 
must use this data management system, updates to it must be in real time, and 
funding to service agencies by foundations, government agencies, the United 
Way, and the Continuum of Care should be contingent upon participation in the 
HMIS system; it also recommends that a universal release form be created and 
used by all agencies"; 

 
  (Continued on Page 4) 
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REPORT OF THE C/W WORKSHOP/HOMELESS SUMMIT – Continued 
 
 
AGENDA NUMBER – Continued 
 
 6. Continued… 
 
  A. Continued… 
 
   (3) Increase the number of emergency housing units for families with children – 

"Ideally, Loaves and Fishes, the lead local agency that helps families with 
children, should add between 24 and 37 emergency housing units; they have a 
waiting list of 106 people waiting to move into transitional housing; the increase 
can be phased in for budget reasons, the proposal indicates; also, the program 
cycle should be lengthened from the current three weeks to the national best 
practices standard of eight weeks"; and 

 
   (4) Establish come-as-you-are services at the Waterfront Rescue Mission – "This 

would make the mission the main intake portal for adult homeless people in the 
city and county; 'all adult homeless services should spoke off of this hub,' the 
proposal reads; once those services are operational, all countywide street 
feeding programs, food pantry programs and day-time services centers for 
adult homeless men and women should be relocated to that campus"; 

 
  B. Made comments in favor of requesting that agencies receiving County funding use 

the HMIS system; and 
 
  C. Heard comments from each Commissioner concerning the recommendations 

reviewed by Mr. Olson. 
 
  Speaker(s): 
 
  John Johnson 
  Mike Kimbrel 
  Nancy Bullock-Prevot 
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REPORT OF THE C/W WORKSHOP/HOMELESS SUMMIT – Continued 
 
 
AGENDA NUMBER – Continued 
 
 7. Public Comment 
 
  There were no speakers for Public Comment. 
 
 8. Discussion by Commissioners 
 
  Board Direction:  The C/W recommends that the Board take the following action, as 

recommended by the Committee of the Whole, at the May 31, 2017, Committee of the 
Whole Workshop/Homeless Summit: 

 
  A. Engage the public to think of how to properly give "and not just panhandling," and 

use the County's Community & Media Relations Department to get that message 
out; 

 
  B. Request that any agency that the County funds to comply with working together with 

the HMIS system (Homeless Management Information System), and approve to look 
at opportunities to connect other homeless organizations that do not receive 
government funding to connect to the system; and 

 
  C. Agree that the Board is open to evaluating infrastructure opportunities to participate 

in and that the County is not in any way going to run that programming. 
 
  Recommended 4-0, with Commissioner Bergosh absent 
 
 9. Adjourn  
 
  Chairman Underhill declared the C/W Workshop/Homeless Summit adjourned at 

12:15 p.m. 
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REPORT OF THE BOARD OF COUNTY COMMISSIONERS AGENDA WORK SESSION 
HELD JUNE 8, 2017 

BOARD CHAMBERS, FIRST FLOOR, ERNIE LEE MAGAHA GOVERNMENT BUILDING 
221 PALAFOX PLACE, PENSACOLA, FLORIDA 

(9:07 a.m. – 12:01 p.m.) 
 

Present: Commissioner Jeffrey W. Bergosh, Vice Chairman, District 1 
   Commissioner Steven L. Barry, District 5 
   Commissioner Lumon J. May, District 3 
   Commissioner Grover C. Robinson IV, District 4 
   Honorable Pam Childers, Clerk of the Circuit Court and Comptroller 
   Amy Lovoy, Assistant County Administrator 
   Alison Rogers, County Attorney 
   Susan Woolf, General Counsel to the Clerk 
   Lizabeth Carew, Administrative Specialist, Clerk and Comptroller's Office 
   Judy H. Witterstaeter, Program Coordinator, County Administrator's Office 
 
 Absent: Commissioner Douglas B. Underhill, Chairman, District 2 
 
 
 1. FOR INFORMATION:  The agenda for the June 8, 2017, Regular Board Meeting, was 

reviewed as follows: 
 
  A. Commissioner Bergosh and Judy H. Witterstaeter, Program Coordinator, County 

Administrator's Office, reviewed the Regular BCC Agenda, and Don Bachand, 
Project Director, E2 Associates, LLC, along with Roger Edmunds, Director, E2 
Associates, LLC, presented a PowerPoint Presentation, which was also provided in 
hard copy, entitled Technology Break-through allows Clean-up of Pensacola 
Creasote Site, and provided additional information, in hard copy, concerning the site; 

 
  B. Honorable Pam Childers, Clerk of the Circuit Court and Comptroller, reviewed the 

Clerk's Report; 
 
  C. Horace Jones, Director, Development Services Department, reviewed the Growth 

Management Report; 
 
  D. Mrs. Witterstaeter reviewed the County Administrator's Report and Assistant County 

Administrator Lovoy read a statement by Commissioner Underhill concerning 
Items II-3 and II-6;  

 
  E. County Attorney Rogers reviewed the County Attorney's Report; 
 
  (Continued on Page 2) 
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REPORT OF THE AGENDA WORK SESSION – Continued 
 
 1. Continued… 
 
  F. Commissioner Robinson reviewed his add-on items; 
 
  G. Commissioner Barry reviewed his add-on items; and 
 
  H. Commissioner May reviewed his add-on items. 
 
 
 













































   
AI-12222     County Administrator's Report      13. 1.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: General Agreement Between National Park Service Gulf Island

National Seashore and Escambia County
From: Joy D. Blackmon, P.E., Director 
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Supersession of the Existing General Agreement between
the National Park Service Gulf Island National Seashore and Escambia County, Florida,
Regarding the Pensacola Bay Ferry Passenger Service with a Revised General
Agreement - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action concerning the Agreements between the
National Park Service-Gulf Islands National Seashore and Escambia County, Florida,
regarding the Pensacola Bay ferry passenger service:

A. Supersede the existing General Agreement between the National Park Service Gulf
Island National Seashore and Escambia County, Florida, with the revised General
Agreement; and

B. Approve and authorize the Chairman to sign the revised General Agreement between
the National Park Service-Gulf Islands National Seashore and Escambia County,
Florida. 

BACKGROUND:
Meeting in regular session on October 22, 2015, the Board of County Commissioners
approved the original General Agreement between Gulf Island National Seashore
(GINS) National Parks Service (NPS) and Escambia County, Florida. The Agreement
was formally executed on November 5, 2015.  

The purpose of this Agreement is to establish a management relationship between the
County and NPS regarding the use of facilities to provide a gateway to the National
Seashore. Passenger ferry access to Fort Pickens has been proposed since 1978 and
continues to be part of the general management plan for GINS. Currently, visitors using
an automobile to travel to Santa Rosa Island and Pensacola Beach from Pensacola must
travel approximately 8 miles over two highly-traveled bridges and through the community



of Gulf Breeze, and a total of 17 miles to Fort Pickens; as such, congestion is a common
occurrence.

Expected benefits from the ferry service include access to the Fort Pickens area during
times when automobile travel into the national seashore is not possible due to long-term
and short-term closures from storm events. In addition to access, the ferry service will
provide visitors with a water experience and an opportunity to view the national seashore
from the water. A shuttle service at Fort Pickens will provide visitors with an enhanced
visitor experience, including mobility options for various points of interest and
recreational destinations within the Fort Pickens area.

The ferry vessel's route will follow a loop from downtown Pensacola to Fort Pickens to
Pensacola Beach (Quietwater Pier) and back to downtown Pensacola, with departures in
opposite directions. The loop service scenario provides riders a balance between
serving multiple locations at reasonable time intervals and minimizing travel time by
offering direct service between any two destinations within the system.

The purpose of the NPS concessioner-operated ferry service is to serve as the exclusive
water-based provider of transport for visitors to the Fort Pickens area of the National
Seashore from Pensacola Beach (Quietwater Pier) and the City of Pensacola.

The revised General Agreement that will supersede the original is necessary to capture
additional items and responsibilities between the two agencies since the original
Agreement execution, including but not limited to additional orientation and interpretation
of GINS near Quietwater Pier, a ferry channel to help guide the ferry operator to and
from the pier, etc. 

BUDGETARY IMPACT:
N/A 

LEGAL CONSIDERATIONS/SIGN-OFF:
The General Agreement was reviewed and approved for Legal Sufficiency by Kristin
Hual, Assistant County Attorney. 

PERSONNEL:
N/A 

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A 

IMPLEMENTATION/COORDINATION:
Upon approval, County Public Works staff will coordinate with NPS staff for formal
execution and implementation.  

Attachments



NPS Original General Agreement
NPS Revised General Agreement
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GENERAL AGREEMENT

between the

NATIONAL PARK SERVICE-

GULF ISLANDS NATIONAL SEASHORE

And

ESCAMBIA COUNTY, FLORIDA

This General Agreement ("Agreement") is entered into between the National Park Service-Gulf
Islands National Seashore (hereinafter referred to as "NPS"), and Escambia County, Florida
(hereinafter referred to as the "County").

WITNESSETH;

WHEREAS, on or about November 5, 2015, the parties previously entered into an
agreement to establish a relationship between the County and the NPS regarding the operation and
management of ferry service facilities in Pensacola Bay; and

WHEREAS, the parties have agreed to revise the prior agreement; and

WHEREAS, as a result, the parties now jointly find it advantageous and appropriate to
enter into this Agreement to establish the terms relating to the operation and managementof said
ferry service facilities as provided herein.

NOW, THEREFORE, in consideration of the mutual terms and conditions, promises,
covenants and payments hereinafter set forth, the receipt of sufficiency of which is hereby
acknowledged, the parties agree as follows:

Article I. Background and Purpose

This Agreement is intended to supersede In its entirety the prior General Agreement between the
National Park Service-Gulf Islands National Seashore and Escambia County, Florida, dated
November 5,2015, relating to the operation and managementof ferry service facilities.

The Fort Pickens Area of Gulf Islands National Seashore (hereinafter referred to as the "Fort
PickensArea") is a fragile seven-mile long sectionof barrier islandseparating Pensacola Bay from
the Gulf of Mexico. It comprises the westemmost section of Santa Rosa Island and is adjacent to
the community of Pensacola Beach. The Fort Pickens Area is a destination for some 700,000
visitors annually and is one of the largest tourist draws for the heavily tourist-dependenteconomy
of the Pensacola and Pensacola Beach area. In addition to the Fort Pickens Area historic resources,
the fort grounds provide visitors with recreational opportunities for swimming, fishing, shelling,
hiking, bicycling, camping, and educational opportunities focused on its diverse marine and land
ecosystems.

The purpose of this Agreement is to establish a relationship between the parties regarding
operation and management of a passenger ferry service in Pensacola Bay for the use of visitors to
the Fort Pickens Area. Passenger ferry access to Fort Pickens has been proposed since 1978 and
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continues to be part of the General Management Plan for Gulf Islands National Seashore.
Currently, visitors using an automobile to travel to Santa Rosa Island and Fensacola Beach from
Pensacola must travel approximately 8 miles over two highly-traveled bridges and through the
City of Gulf Breeze, and a total of 17 miles to Fort Pickens. Traffic congestion is a common
occurrence. The ferry service will provide an uncongested access to Santa Rosa Island and the Fort
Pickens Area. Further, it will provide access to the Fort Pickens Area during times when
automobile travel is not possible due to either short-term or long-term closures of Fort Pickens
Road from storm events.

Very importantly, the ferry service will provide visitors a unique opportunity to experience the
Fort Pickens Area, which includes some of the waters of Pensacola Bay, from the water. NPS has
determined that the service will protect natural resources because it will reduce air pollution and
reduce reliance on automobiles, and, moreover, it will provide educational and pleasurable
recreational experiences.

The ferry service will be operated by an NPS concessioner. The ferry will operate at least from
the months of March through October and be optimized to meet seasonal demand. Hours of
operation will be established to provide optimal service for ridership, operational needs, and area
events.

The ferry route will follow a loop from downtown Pensacola to Fort Pickens to Pensacola Beach
(Quietwater Pier) and back to downtown Pensacola. The County's ferry departure site is part ofa
publicwaterfront development thatprovides public beaches, public boardwalk, picnic shelters, and
restrooms. The departure site will include a shaded seating area from which visitors can view and
enjoySantaRosa Sound. Allof these facilities are owned by the County as parkareas. Providing
wateraccess through theferry service willassistboththeCounty andNPS inefficient andeffective
management of their park facilities.

The County hassuccessfully secured Federal LandAccess Program (FLAP) grantfunding in 2015,
co-sponsored with the NPS, to construct (Phase I) facilities as part of a master plan to provide
passenger ferry services and loading/unloading for NPS concessioner operated ferry vessels during
ferry service operations.

Article II. Authorities

This Agreement will govern the relationship and collaboration between the County and the NPS
for the next ten (10) years to support of the establishment and operation of the passenger ferry
service.

The NPS enters into this Agreement pursuant to the following legal authorities: 54 U.S.C. §
101702, which provides the NPS the authority to engage in cooperative relationships for the
enhancement of the National Park System;and 54 U.S.C. § I0I703, which authorizes the NPS to
enter into an agreement with a State or local govemment entity to provide for cooperative
management of Federal and State or local park areas where a unit of the National Park System is
located adjacent to or neara state or local park area, and cooperative management between the



NPS and a state and local government agency or a portion of either park will allow for more
effective and efficient management of the parks.

Article III. Responsibilities and Understandings of the Parties

A. The National Park Service and Escambia County jointly agree to:

1. Cooperate on the development of the facilities funded through the Federal Land Access
Program (FLAP) for the long-term loading/unloading, passenger queuing, and ticket sales
for ferry service operations.

2. Establish facilities for ferry service operations at the Quietwater Pier located in Pensacola
Beach, Florida.

3. Develop and coordinate ferry service information, marketing and support broad media
communication strategies to develop and sustain passenger ferry ridership over the life-
cycle of this agreement. Coordination may extend to Visit Pensacola and other tourism
non-profit agencies.

B. The NPS agrees to:

1. Provide a long-term professional passenger ferry service, operating under NPS
authorization (in conformity with the NPS Concessions Management Improvement Act of
1998, other applicable Federal laws and NPS Policy), that provides ferry service to the Fort
Pickens Area of Gulf Islands National Seashore with authorized operations at the
Quietwater Pier at Pensacola Beach.

2. The NPS concessioneroperated ferryservice will provide passenger landingand departure
related ferry activities at the Quietwater Pier and other facilities as agreed upon by the
County and the NPS.

3. Maintain the U.S. Coast Guard required signage and/or lighting affixed to navigation
channel pilings identifying the deep water channel approach to Quietwater Pier to assist
ferry operations.

4. Provide oversight of all aspects of the concessioner operated ferry service to ensure that
the concessioner abides by the terms of this Agreement, and with the concession contract
with the NPS. The concession contract shall control the relationship of NPS with the
concessioner.

5. Provide and maintain the ferry pier and support facilities at the Fort Pickens Area.

6. Waive the park entrance fee for ferry passengers to support the passenger ferry service
start-up and to build and support ridership, and to keepdownward pressure on ferry ticket
prices. Entrance fees for ferry passengers may be re-evaluated in the future once ferry



ridership is well established and/or ferry service becomes the sole public access to Fort
Pickens.

7. Provide shuttle service at the Fort Pickens Area to support the ferry service.

8. Provide orientation and interpretation of Gulf Islands National Seashore at the adjacent
areas near the Quietwater Pier.

9. Provide for safety and public health inspections related to the ferry operation.

10. Provide technical input and support to assist the County with the design, construction and
the assigned use of the passenger landing/departure facilities at the Quietwater Pier and
adjacent existing development includingall signs relating to the NPS ferry service.

11. Coordinate closely with the County concerning preparation of facilities in emergency
situations, such as a hurricane.

12. Provide interpretive serviceson ferriesforon-board informationand educationduring ferry
operations to support a high-quality visitor experience.

13. Require the concessioner to manage and coordinate schedules with the County to
effectively manage ferry operations and navigation in and out of the Quietwater Pier.

C. Escambia County agrees to:

1. Provide the planning, design, construction and access to the facilities at Quietwater Pier as
outlined and funded in Phase 1 and future phases of the Federal Lands Access Program
(FLAP) grant cosponsored with the NPS and the County. All aspects of the related
facilities including the ferry dock and pier access, the Pensacola Beach boardwalk and
ramps, public restrooms, adjacent parking area drop-off and parking will meet ADA
standards.

2. Provide signs, monitoring andcontrols to ensure exclusive access to theT-dock extension
for the NPS concessioner operated ferry vessels during ferry service operations.

3. Provide access to existing and related (Phase 1) facilities for use and support of the NPS
ferry operation to provide passenger loading/unloading, passenger queuing, ticketing and
information services, and shaded passenger waiting area seating during ferry service
operations. TheNPS concessioner shall beentitled to use ofthefacilities at nocost and use
of docking facilities will be for the exclusive use of the concessioner during the daysand
hours of ferry operations.

Use of existing facilities and services include:

a. Public access to Quietwater Pier, T-dock, and Pensacola Beach boardwalk.
b. Publicaccess to existingpublic restrooms located nearestto the QuietwaterPieron the

Pensacola Beach boardwalk.



c. Public access to the designated ADA parking spaces at the existing parking lots for the
Pensacola Beach boardwalk and the large surface lots across Via de Luna for public
parking.

d. Public access to the Escambia County bus system and the Santa Rosa Island Authority
trolley service, and any future public transit developed for ferry service drop-off at
Quietwater Pier.

Phase 1 Ferry system facilities include:

a. Ferry arrival dock (new extension to existing T-dock).
b. Orientation to the Fort Pickens Area ofGulf Islands National Seashore, wayfinding and

information signs consistent with NPS branding and ferry departure/landing gateway
sites.

c. Shaded interim ticketing kiosk and counter.
d. Interim shade structure over passenger waiting area seating.
e. Upgraded, ADA accessible boardwalk ramp to the Quietwater Pier.
f. Electrical utility extension and site lighting at the (new) ferry arrival dock.
g. Vehicle loading/unloading zone next to the Pensacola Beach boardwalk entrance across

from the Quietwater Pier.

4. Provide the planning and design (including bathymetry) to establish a marked navigation
channel for a deep water approach to Quietwater Pier in Santa Rosa Sound. NPS owned
ferry boats require a 7.S ft. depth at mean low tide (minimum underkill clearance).

5. Apply for the necessary permitting to establish, install, and maintain navigation channel
markers defining a deep water approach to Quietwater Pier.

6. Provide the contracting services, project management, and funding to construct the
navigation channel markers, including installationof pilings and affixed U.S. Coast Guard
required signage and/or lighting as necessary.

7. Work collaboratlvely with the City of Pensacola, Visit Pensacola, other tourism non-profit
agencies, and the NPS to develop and implement a comprehensive way finding system at
the departure site as well as along access routes to the area. Some of the way finding signs
may fall within the Pensacola Beach commercial center. The County will obtain any
necessary permits and approvals.

8. Assume responsibility for the long-term maintenance and regularcleaning of the existing
facilities (public restroom, boardwalk, ramp, way finding signs, and public pier). Phase I
and future phase facilities developed at the Quietwater Pier.

9. Assume the utility costs for the Phase I and future phase facilities at the Quietwater Pier
and Pensacola Beach boardwalk area for ferry service operation by NPS concessioner.

10. Remove/cleanup any storm related debris at the Quietwater Pier and Pensacola Beach
boardwalk areaand parking, and work withtheNPSto re-establish ferry operations as soon
as feasible after a major storm event.



11. Ensure the facilities at the Quietwater Pier ferry departure site are covered under the
County's general property insurance policy to enable replacement/repair of the facilities
should said facilities be damaged by natural disaster, vandalism, fire, or other casualty.

12. Provide emergency services to protect and support the ferry service facilities, passengers
and personnel through local emergency response system.

Article IV. Term of Agreement

This Agreement will be in effect for a period of ten (10) years beginning on the date the last
signature is affixed to this Agreement, unless earlier terminated as provided in Article V or by
mutual agreement of the parties in writing.

Article V. Dispute Resolution and Termination

A. The parties will cooperate in good faith to achieve the objectives of this Agreement and to
avoid disputes. The parties will use good faith efforts to resolve disputes at the lowest
organizational leveland, if a dispute cannot be so resolved, the parties will then elevate the dispute
to the appropriate officials within their respective organizations. The disputes covered by this
provision shall include, without limitation, disputes over whether this Agreement shall be
terminated.

B. In the event that either party desires to unilaterally terminate this Agreement, it shall give
written notice to the other party sixty (60) days before the desired effective date for such
termination; such notice shall include a statement of the reasons for the desired termination. The
parties shall thereafter attempt to negotiate a resolution to any issues giving rise to the desire for
termination,and the parties shall attempt to resolve any underlyingmatters in accordancewith this
provision. In the eventa resolution is not achieved within the sixtyday timeframe, the Agreement
shall terminate upon the date designated in the notice.

Article VI. Key Officials

A. The personnel specified below are considered essential to the successful coordination and
communication between the parties for the work to be performed pursuant to this
Agreement. Upon written notice to all the other parties, that party may designate an
alternateto act in placeof the designated Key Official,or designatea new Key Official.

For NFS- Gulf Islands National Seashore:

Superintendent, Gulf Islands National Seashore
1801 Gulf Breeze Parkway
Gulf Breeze, PL 32563
Phone: 850-934-2613

Email: GUlS_Superintendent@nps.gov



Escambia County:

County Administrator
Escambia County
221 Palafox Place, Suite 420
Pensacola, Florida 32502
Email: jrbrown@myescambia.com
Phone: (850) 595-4947

B, Changes in Key Officials: Either party may make a change in its key officials after
providing written notice to the other party within sixty (60) days before the effective date
of the proposed change. The notice will include an explanation with sufficient detail to
permit evaluation of the Impact of such change on the activities and requirements specified
in this Agreement. Such changes would not require formal modification of this Agreement
but will be memorialized in an informal addendum signed by both parties and maintained
in the administrative record.

Article VII. Standard Clauses

A. Non-Discrimination: All activities pursuant to or in association with this Agreement shall be
conducted withoutdiscriminationon groundsofrace, color, sexual orientation, nationalorigin,
disabilities, religion, age, or sex, as well as in compliance with the requirements of any
applicable federal laws, regulations, or policies prohibiting suchdiscrimination.

B. NFS Appropriations: Pursuant to 31 U.S.C. § 1341, nothing contained in this Agreement shall
be construed to obligate NPS, the Department,or the United States of America to any current
or future expenditure of funds in advance of the availability of appropriations from Congress
and their administrative allocation for the purposes ol^this Agreement, nor does this Agreement
obligate NPS,the Department, or the United Statesof America to spendfunds onanyparticular
project or purpose, even if funds are available.

C. Prior Approval; The County shall obtain prior written approval from the NPS before:

1. Entering intothird-party agreements of a material nature regarding thisagreement;
2. Assigning or transferring this Agreement or any part thereof;
3. Constructing any structure or making any improvements to the assigned ferry operation

facilities.

4. Releasing any public information that refers to the Department of the Interior, the NPS,
Gulf Islands National Seashore, or any NPS employee, this Agreement or the projects
contemplated hereunder.

D. Compliance with Applicable Laws: This Agreement and performance hereunder are subject
toallapplicable laws, regulations and management policies including, without limitation, those
governing the NPS property and resources, whether now in force or hereafter enacted or
promulgated. Nothing in this Agreement shall be construed as in any way impairing the
general powers of the NPS for supervision, regulation, and control of itsproperty under such



applicable laws, regulations, and management policies. Nothing in this Agreement shall be
deemed inconsistent with or contrary to the purpose of or intent ofany Act ofCongress.

E. Disclaimers of Government Endorsement: The County will not publicize or circulate
materials (such as advertisements, solicitations, brochures, press releases, speeches, pictures,
movies, articles, manuscripts, or other publications), suggesting expressly or implicitly, that
the United States Government, the Department, NFS, or Government employees endorse the
County's business, goods, or services. All materials referring to the Government must be
approved by the NFS Key Official prior to publication. Nothing herein is intended to prevent
the NFS or the Department of the Interior from recognizing the partnership or contributions
made by the Fartners to NFS, and from authorizing an inclusion of such recognition in
materials generated by the County related to this Agreement.

P. Modifications; This Agreement may be extended, renewed, supplemented or amended only
when agreed to in writing by the NFS and the County.

G. Waiver: No waiver of any provisions of this Agreement shall be effective unless made in
writing and signed by the waiving party. No waiver of any provision of this Agreement shall
constitute a waiver of any prior, concurrent or subsequent breach of the same or any other
provisions hereof.

H. No Agency; The County is neither an agent nor representative of the United States, the
Department of the Interior, or the NFS, nor will the County represent itself as such to third
parties. The NFS is neither an agent nor representative of the County, nor will the NFS
represent itself as such to third parties. Nothing in this Agreement shall at any time be
construed so as to create the relationship of employer and employee, principal and agent, or
joint venture as between the County and the NFS. The participation of each party to this
Agreement in activities conducted pursuant to this Agreement is not intended to place
either party or its representatives in a position of incurring tort liability arising from an
action of the other party. Each party is responsible for any injury or property damage to
third parties caused by negligence of its own employees acting within the scope of their
employment/official duty subject to such limitation as may be prescribed by applicable
laws. Specifically, tort liability arising from negligent or wrongful acts or omissions of
NFS employees acting within the scope of their employment shall be adjudicated pursuant
to the Federal Tort Claims 28 U.S.C. Section 2671 et seq., the Federal Employees
Compensation Act, U.S.C. Section 8101 et seq., or such other federal legal authority as
may be pertinent.

I. Non-Exclusive Agreement: This Agreement in no way restricts either the NFS or the County
from entering into similar agreements, or participating in similar activities or arrangements,
with other public or private agencies, organizations, or individuals.

J. Partial Invalidity: If any provision of this Agreement or the application thereof to any party
or circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this
Agreement or the application of such provision to the parties or circumstances other than those
to which it is held invalid or unenforceable, shall not be affected thereby and each provision

8



of this Agreement shall be valid and be enforced to the fullest extent permitted by law.

K. Public Records. The parties acknowledge that this Agreement and any related financial
records, audits, reports, plans, correspondence, and other documents may be subject to
disclosure to members of the public pursuant to Chapter 119, Florida Statutes, as amended. If
NFS fails to allow access to any such documents, the County may, without prejudice to any
right or remedy and after giving seven (7) days written notice, during which period NFS still
fails to allow access to such documents, terminate this Agreement.

Article VIII. Signatures

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the
dates set forth below.

FOR: ESCAMBIA COUNTY, FLORIDA

D. B. Underbill, Chairman

ATTEST:

Fam Childers

Clerk of the Circuit Court

By:

Deputy Clerk

Date

Approved as^tp^form and legal
sufficienci[ '̂ '

By/Titldi
Date:

FOR: NATIONAL PARK SERVICE- GULF ISLANDS NATIONAL SEASHORE

Mr. Daniel R. Brown

Superintendent, Gulf Island National Seashore
Date
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PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued 
 
 
COUNTY ADMINISTRATOR'S REPORT – Continued 
 
 II. BUDGET/FINANCE CONSENT AGENDA – Continued 
 

 1-23. Approval of Various Consent Agenda Items – Continued 
 
 22. Approving, and authorizing the Chairman to sign, the General Agreement between the 

National Park Service Gulf Island National Seashore and Escambia County, Florida, to 
establish a management relationship between the County and the National Park Service, 
Gulf Islands National Seashore, regarding the use of the ferry dock at Quietwater Beach 
Boardwalk (Funding:  Fund 175, Transportation Trust Fund). 

 
 23. Taking the following action concerning the Southern Light, LLC, Telecommunications 

License Agreement and Scope of Work for the Pensacola Beach Toll Plaza (Funding 
Source:  funds are available in the current Budget, Bob Sikes Toll Fund [167], Cost 
Center 140301): 

 
  A. Approving the Telecommunications License Agreement & Scope of Work with 

Southern Light, LLC, for the Pensacola Beach Toll Plaza; this will give high speed 
fiber data connection between the Pensacola Beach Toll Plaza and the Public Safety 
Building with a monthly fee of $762; and 

 
  B. Authorizing the County Administrator to sign the Telecommunications License 

Agreement & Scope of Work. 
 
 III. FOR DISCUSSION 
 
 1. Funding Request – Hispanic Heritage Festival      
 
  Motion made by Commissioner Robertson, seconded by Commissioner Underhill, and 

carried 4-0, with Commissioner Barry absent, approving to advance the $10,000 
allocated from the 4th Cent Tourist Development for an Hispanic Heritage Festival; these 
funds would be paid to the applicant in advance rather than as reimbursement for costs 
already incurred and paid. 

 
COMMISSIONER ROBINSON RELINQUISHED THE CHAIR TO COMMISSIONER 
ROBERTSON



   
AI-12344     County Administrator's Report      13. 2.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: Disposition of Property
From: Shawn Fletcher, IT Director 
Organization: Information Technology
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Request for Disposition of Property for the Information
Technology Department - Shawn P. Fletcher, Information Technology Department
Director

That the Board approve the nine Request for Disposition of Property Forms for the
Information Technology Department for all items of equipment, which are described and
listed on the Request Forms, with reason for disposition stated. The items are to be
auctioned as surplus or disposed of properly.

BACKGROUND:
Escambia County policy establishes the procedures for disposing of surplus or obsolete
equipment.
This policy and procedure is in accordance with Florida Statute 274.06.
 

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Board's Policy Section II, Part B.1,



This recommendation is in compliance with the Board's Policy Section II, Part B.1,
Procedures
for Disposition of County Property
 

IMPLEMENTATION/COORDINATION:
Upon approval by the Board and document execution, the Information Technology
Division will
remove the property tag and return the tag and signed Disposition to the Clerk of the
Circuit Court.
The Clerk's Office will remove the equipment from the Information Technology
Department's inventory.
 

Attachments
Request for disposition 1
Request for disposition 2
Request for disposition 3
Request for disposition 4
Request for disposition 5
Request for disposition 6
Request for disposition 7
Request for disposition 8
Request for disposition 9





















   
AI-12361     County Administrator's Report      13. 3.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: Community Redevelopment Agency Meeting Minutes, May 25, 2017
From: Tonya Gant, Director 
Organization: Neighborhood & Human Svcs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Community Redevelopment Agency Meeting
Minutes, May 25, 2017 - Tonya Gant, Neighborhood & Human Services Department
Director

That the Board accept for filing with the Board's Minutes, the May 25, 2017, Community
Redevelopment Agency's (CRA) Meeting Minutes, prepared by Melanie Johnson, CRA
Administrative Assistant.

BACKGROUND:
On June 22, 2017, the CRA meeting was convened to consider approval of multiple
agenda items.

BUDGETARY IMPACT:
No budgetary impact is anticipated.

LEGAL CONSIDERATIONS/SIGN-OFF:
Legal consideration is not necessary for this recommendation.

PERSONNEL:
Neighborhood & Human Services Department/Community Redevelopment Agency
(NHS/CRA) staff compile the minutes for all CRA Board Meetings. No additional
personnel is necessary.

POLICY/REQUIREMENT FOR BOARD ACTION:
It is policy that all Board Minutes be approved by the CRA Board.

IMPLEMENTATION/COORDINATION:
There are no implementation or coordination tasks associated with this recommendation.



Attachments
CRAMINUTES_MAY2017



MINUTES
COMMUNITY REDEVELOPMENT AGENCY

May 25, 2017
9:00 a.m.

BOARD CHAMBERS, FIRST FLOOR,
ERNIE LEE MAGAHA GOVERNMENT BUILDING
221 PALAFOX PLACE, PENSACOLA, FLORIDA

 
 

Present:  Lumon May, Commissioner, District 3 - Chairman   
   Jeffrey Bergosh, Commissioner, District 1   
   Doug Underhill, Commissioner, District 2 - Vice Chair   
   Steven Barry, Commissioner, District 5   

Absent:  Grover Robinson, IV, Commissioner, District 4 
  
Staff Present: Jack R. Brown, County Administrator 

Alison Rogers, County Attorney 
Amy Lovoy, Assistant County Administrator 
Tonya Gant, Department Director 
Clara Long, Division Manager 
Melanie Johnson, Administrative Assistant 
Judy Witterstaeter, Program Coordinator 

 

               

  Call to Order. 

(PLEASE TURN YOUR CELL PHONE TO THE VIBRATE, SILENCE, OR
OFF SETTING)

 

  Proof of publication

Escambia County Community Redevelopment Agency (CRA) Meeting was
properly advertised in the Pensacola News Journal.

 

  I. Public Forum
 

  II. Technical/Public Service 
 

1      Recommendation Concerning Community Redevelopment Agency Meeting   



1      Recommendation Concerning Community Redevelopment Agency Meeting
Minutes, April 20 2017- Tonya Gant, Neighborhood & Human
Services Department Director

That the Board accept for filing with the Board's Minutes, the April 20, 2017,
Community Redevelopment Agency's (CRA) Meeting Minutes, prepared by
Melanie Johnson, CRA Administrative Assistant.

  

 
  Motion made by Commissioner, District 5 Steven Barry, Seconded by

Commissioner, District 2 - Vice Chair Doug Underhill 
  Vote: 4 - 0 
 

  III. Budget/Finance 
 

1      Recommendation Concerning Sponsoring the 4th Annual Celebrating
Brownsville Community Festival - Tonya Gant, Neighborhood & Human
Services Director

That the Board approve sponsoring the 4th Annual Celebrating Brownsville
Community Festival, in the Brownsville Redevelopment Area, with a budget not
to exceed $10,000, to be funded through the Brownsville Tax Increment
Financing (TIF). 

[Funding Source: CRA Brownsville TIF Cost Center 370113]

  

 
  Motion made by Commissioner, District 2 - Vice Chair Doug Underhill, 

Seconded by Commissioner, District 5 Steven Barry 
  Vote: 4 - 0 
 

2      Recommendation Concerning Residential Rehab Grant Program Funding and
Lien Agreements – Tonya Gant, Neighborhood & Human Services Department
Director

That the Board take the following action concerning the Residential Rehab
Grant Program Funding and Lien Agreements:

A. Approve the following 13 Residential Rehab Grant Program Funding and
Lien Agreements:
  

The Agreements between Escambia County CRA and Ronnie
Katona, owner of residential property located at 103 Kalash Road,
Warrington Redevelopment District, each in the amount of $1,425
representing an in-kind match through the Warrington Tax Increment
Financing (TIF), Fund 151, Cost Center 370114, for sanitary sewer
connection;

1.

The Agreements between Escambia County CRA and Mavis Shelby
Rosetti, owner of residential property located at 4117 West Belmont

2.

  



Street, Brownsville Redevelopment District, each in the amount of $3,812
representing an in-kind match through the Brownsville Tax Increment
Financing (TIF), Fund 151, Cost Center 370113, to replace roof;
The Agreements between Escambia County CRA and Jay A. Yedrysek,
owner of residential property located at 209 Greve
Road, Warrington Redevelopment District, each in the amount of $1,300
representing an in-kind match through the Warrington Tax Increment
Financing (TIF), Fund 151, Cost Center 370114, for sanitary sewer
connection;

3.

The Agreements between Escambia County CRA and Richard L.
Burdess, owner of residential property located at 116 West Sunset
Avenue, Warrington Redevelopment District, each in the amount of $3,276
representing an in-kind match through the Warrington Tax Increment
Financing (TIF), Fund 151, Cost Center 370114, to install new windows;

4.

The Agreements between Escambia County CRA and Edward G. and
Sandra L. Wilson, owners of residential property located at 414 Greve
Road, Warrington Redevelopment District, each in the amount of $3,846
representing an in-kind match through the Warrington Tax Increment
Financing (TIF), Fund 151, Cost Center 370114, to install new windows;

5.

The Agreements between Escambia County CRA and Michael E.
Jackson, owner of residential property located at 817 North Green Street,
Brownsville Redevelopment District, each in the amount of $2,380
representing an in-kind match through the Brownsville Tax Increment
Financing (TIF), Fund 151, Cost Center 370113, to replace roof;

6.

The Agreements between Escambia County CRA and James C. and
Cheryl I. Tellefson, owners of residential property located at 202 Bryant
Road, Warrington Redevelopment District, each in the amount of $4,687
representing an in-kind match through the Warrington Tax Increment
Financing (TIF), Fund 151, Cost Center 370114, to install new central
heating and air conditioning system;

7.

The Agreements between Escambia County CRA and Richard Devereux,
owner of residential property located at 502 Bryant Road, Warrington
Redevelopment District, each in the amount of $3,788 representing an
in-kind match through the Warrington Tax Increment Financing (TIF), Fund
151, Cost Center 370114, to install new windows;

8.

The Agreements between Escambia County CRA and John W. and Kelly
A. Gilkerson, owners of residential property located at 121 Gilliland
Road, Warrington Redevelopment District, each in the amount of $3,867
representing an in-kind match through the Warrington Tax Increment
Financing (TIF), Fund 151, Cost Center 370114, for electrical rewiring;

9.

The Agreements between Escambia County CRA and Jeffrey K. Higgins,
owner of residential property located at 301 Lakewood Road, Barrancas
Redevelopment District, each in the amount of $3,600 representing an
in-kind match through the Barrancas Tax Increment Financing (TIF), Fund
151, Cost Center 370116, to replace roof;

10.

The Agreements between Escambia County CRA and Travelstar
Properties, LLC, owner of residential property located at 211 Lakewood
Road, Barrancas Redevelopment District, each in the amount of

11.



$3,050 representing an in-kind match through the Barrancas Tax
Increment Financing (TIF), Fund 151, Cost Center 370116, to replace roof;
The Agreements between Escambia County CRA and Marjory E. Tandy,
owner of residential property located at 16 Ruberia Avenue, Barrancas
Redevelopment District, each in the amount of $1,887 representing an
in-kind match through the Barrancas Tax Increment Financing (TIF), Fund
151, Cost Center 370116, to replace roof;

12.

The Agreements between Escambia County CRA and Kim M. and Randy
Conradson, owner of residential property located at 707 Rue Max Street,
Barrancas Redevelopment District, each in the amount of $1,825
representing an in-kind match through the Barrancas Tax Increment
Financing (TIF), Fund 151, Cost Center 370116, for sanitary sewer
connections; and

13.

B. Authorize the Chairman to sign the Funding and Lien Agreements and any
related documents necessary to implement the Grant awards. 

 
  Motion made by Commissioner, District 2 - Vice Chair Doug Underhill, 

Seconded by Commissioner, District 5 Steven Barry 
  Vote: 4 - 0 
 

3      Recommendation Concerning the Cancellation of Residential Rehab Grant
Program Liens - Tonya Gant, Neighborhood & Human Services Department
Director

That the Board take the following action concerning the cancellation of
the Residential Rehab Grant Program Liens:

A. Approve the following cancellations of 13 Residential Rehab Grant Program
Liens, as the Grant recipients have met their one-year of compliance with
the Residential Grant Program: 
Property Owners Address Amount
Fireside Promenade, LLC, 315 East Palmetto Avenue $5,638
Joseph M. Baudendistel 516 Syrcle Drive $5,605
Colin West, Brittany Ortega, and Robert E. West, Jr. 106 Payne Road $1,250
Robert E., Jr. and Sandra L. West 112 Southeast Kalash Road $1,250
F.E. Miller and Betty M. Smith 312 Sunset Avenue $2,050
Mary L. Miller 702 Roxanne Lane $2,687
Terry J. and Mary E. Teschel 316 Payne Road $4,450
Terry J. Teschel 314 Payne Road $2,600
Jack M. Stringfield 638 Lakewood Road $4,625
Evan L., Jr. and Sheila Feltner 5 Audusson Avenue $3,475
Paul C. and Sabine M. Barrett 203 Edgewater Drive $4,345
Mary L. Broughton 839 Lucerne Avenue $4,210

  



John K. Little and Mei Hung Chu 205 Aster Street $3,866

B. Authorize the Chairman to execute the Cancellation of Lien documents.
 
  Motion made by Commissioner, District 5 Steven Barry, Seconded by

Commissioner, District 2 - Vice Chair Doug Underhill 
  Vote: 4 - 0 
 

4      Recommendation Concerning Commercial Facade, Landscape, and
Infrastructure Grant Program Funding and Lien Agreements for property
located at 3706 Navy Boulevard - Tonya Gant, Neighborhood & Human
Services Department Director

That the Board take the following action concerning the Commercial Facade,
Landscape, and Infrastructure Grant Program Funding and Lien Agreements
for property located at 3706 Navy Boulevard:

A. Approve the Commercial Facade, Landscape, and Infrastructure Grant
Funding and Lien Agreements between Escambia County CRA and Nedal
Mohammad, owner of commercial property located at 3706 Navy Boulevard,
Pensacola, Florida, in the Warrington Redevelopment District, each in the
amount of $10,000, representing an in-kind match through the Warrington Tax
Increment Financing (TIF), Fund 151, Cost Center 370114, and/or
Neighborhood Enterprise Division (NED), 2013 Community Development Block
Grant (CDBG), Fund 129, Cost Center 370218, for restoration of architectural
features; and

B. Authorize the Chairman to sign the Funding and Lien Agreements and any
related documents necessary to implement this Grant award.

 

  

 
  Motion made by Commissioner, District 5 Steven Barry, Seconded by

Commissioner, District 2 - Vice Chair Doug Underhill 
  Vote: 4 - 0 
 

5      Recommendation Concerning Commercial Sign Grant Program Funding
Agreement - Tonya Gant, Neighborhood and Human Services Department
Director

That the Board take the following action concerning the Commercial Sign Grant
Program Funding Agreement for the property located at  3706 Navy Boulevard:

A.  Approve the Commercial Sign Grant Program Funding Agreement between
Escambia County CRA and Nedal Mohammad, owner of commercial property
located at 3706 Navy Boulevard, Pensacola, Florida, in the Warrington
Redevelopment District, in the amount of $1,756, representing an in-kind

  



match through the Warrington Tax Increment Financing (TIF), Fund 151, Cost
Center 370114, and/or Neighborhood Enterprise Division (NED) 2013
Community Development Block Grant (CDBG), Fund 129, Cost Center 370218,
to install a new sign; and

B.  Authorize the Chairman to sign the Funding Agreement and any related
documents necessary to implement this Grant award.

 
  Motion made by Commissioner, District 5 Steven Barry, Seconded by

Commissioner, District 2 - Vice Chair Doug Underhill 
  Vote: 4 - 0 
 

  IV. Discussion/Information Items
 

  Adjournment.
 



   
AI-12365     County Administrator's Report      13. 4.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: Noise Waiver for the 4th of July Fireworks Event at Quietwater Beach
From: Tim Tolbert, Building Official/Department Director 
Organization: Building Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Limited Waiver of the Escambia County Noise
Abatement Ordinance for the 4th of July Fireworks Display from a Barge off Quietwater
Beach on the Sound Side of Pensacola Beach - Tim Tolbert, Building
Official/Department Director 

That the Board review and approve the “Special Event Permit Application” for a limited
waiver of the noise restrictions imposed by the Escambia County Noise Abatement
Ordinance, allowing the number of sound decibels to exceed 70 dbA (sound level
measured by taking four sound readings over a continuous 15 minute period, with the
four readings taken at approximately equal intervals at or within the property boundary of
the receiving land use) for the July 4th Fireworks Event to be held on a barge on
the Soundside of Quietwater Beach from 8:30 p.m. through 9:00 p.m., Tuesday, July 4,
2017.  The event is sponsored by the Pensacola Beach Chamber of Commerce, and the
fireworks display will be presented by Pyro Shows, Inc.

BACKGROUND:
Escambia County Noise Abatement Ordinance Number 2001-8 (Escambia County Code
of Ordinances, Chapter 42, Article III., Noise), was adopted by the Board of County
Commissioners (BCC) on March 1, 2001, for the purpose of protecting, preserving, and
promoting the health, safety, welfare, peace and quiet of the citizens of Escambia
County through the reduction, control, and prevention of loud and raucous noise, or any
noise which unreasonably disturbs, injures, or endangers the comfort, repose, health,
peace, or safety of reasonable persons of ordinary sensitivity. Subsequently, on August
3, 2001, the BCC adopted Escambia County Ordinance Number 2001-36 to amend
Escambia County Ordinance Number 2001-8 in order to provide a means of exemption
to the Noise Abatement Ordinance to allow a fair and just application of the Ordinance
and grant limited waivers of the restrictions imposed by the Noise Abatement Ordinance
to allow special outdoor events to take place in the community while still protecting the
health, safety, and welfare of the citizens of Escambia County, and promoting an
environment free from sound and noise disruptive of peace and good order. On July, 23,



2013, the BCC adopted Escambia County Ordinance Number 2013-31, stating that the
County has authority to regulate within its jurisdiction unreasonably loud noise based on
decibel readings beyond certain limits and providing for two different noise regulation
standards within Escambia County is consistent with the Equal Protection Clause, so
long as the division created is rationally related to a legitimate governmental objective.
Again, on January 16, 2014, the BCC of Escambia County adopted Escambia County
Ordinance Number 2014-5, defining the core area of Santa Rosa Island and providing
two different noise regulation standards for the areas of Santa Rosa Island that are
primarily commercial businesses and the areas that are almost exclusively residential to
better ensure the health, safety, welfare, tranquility, and peace of the public.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Escambia County Code of Ordinances, Chapter 42, Article III. Noise. Section 42-66.
Exemptions. (g), provides that the County Administrator shall provide the permit
application as well as any other available information, to the Board of County
Commissioners for consideration at a meeting of the Board of County Commissioners.
The Board of County Commissioners may impose any other conditions on the permit, as
it deems necessary to reduce the disturbance to surrounding or neighboring properties.

IMPLEMENTATION/COORDINATION:
The Building Inspections Division will issue a Special Event permit for this exemption.

Upon Board approval, the Escambia County Sheriff’s Office and the Escambia County
Fire Marshall's office will be notified of the issuance of this waiver.

Attachments
Application
Site Photo
Fireworks Application
SRIA Approval











   
AI-12369     County Administrator's Report      13. 5.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: Noise Waiver for the July 1st Fireworks Event by Nature Trail Home

Owners Association 
From: Tim Tolbert, Building Official/Department Director 
Organization: Building Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Limited Waiver of the Escambia County Noise
Abatement Ordinance for the Fireworks Event to Be Held at the Nature Trail Community
on West Nine Mile Road - Tim Tolbert, Building Official/Department Director 

That the Board review and approve the “Special Event Permit Application” for a limited
waiver of the noise restrictions imposed by the Escambia County Noise Abatement
Ordinance, for a Fireworks Event to be held at the Nature Trail Community located on
West Nine Mile Road, specifically at 8775 Foxtail Loop Road, and sponsored by the
Nature Trail Home Owners Association , with the fireworks display presented by Pyro
Shows, Inc., on Saturday, July 1, 2017, from 8:45 p.m. to 9:00 p.m.

BACKGROUND:
Escambia County Noise Abatement Ordinance Number 2001-8 (Escambia County Code
of Ordinances, Chapter 42, Article III., Noise), was adopted by the Board of County
Commissioners (BCC) on March 1, 2001, for the purpose of protecting, preserving, and
promoting the health, safety, welfare, peace and quiet of the citizens of Escambia
County through the reduction, control, and prevention of loud and raucous noise, or any
noise which unreasonably disturbs, injures, or endangers the comfort, repose, health,
peace, or safety of reasonable persons of ordinary sensitivity. Subsequently, on August
3, 2001, the BCC adopted Escambia County Ordinance Number 2001-36 to amend
Escambia County Ordinance Number 2001-8 in order to provide a means of exemption
to the Noise Abatement Ordinance to allow a fair and just application of the Ordinance
and grant limited waivers of the restrictions imposed by the Noise Abatement Ordinance
to allow special outdoor events to take place in the community while still protecting the
health, safety, and welfare of the citizens of Escambia County, and promoting an
environment free from sound and noise disruptive of peace and good order. On July, 23,
2013, the BCC adopted Escambia County Ordinance Number 2013-31, stating that the
County has authority to regulate within its jurisdiction unreasonably loud noise based on
decibel readings beyond certain limits and providing for two different noise regulation



standards within Escambia County is consistent with the Equal Protection Clause, so
long as the division created is rationally related to a legitimate governmental objective.
Again, on January 16, 2014, the BCC of Escambia County adopted Escambia County
Ordinance Number 2014-5, defining the core area of Santa Rosa Island and providing
two different noise regulation standards for the areas of Santa Rosa Island that are
primarily commercial businesses and the areas that are almost exclusively residential to
better ensure the health, safety, welfare, tranquility, and peace of the public.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Escambia County Code of Ordinances, Chapter 42, Article III. Noise. Section 42-66. 
Exemptions.(g), provides that the County Administrator shall provide the permit
application as well as any other available information, to the Board of County
Commissioners for consideration at a meeting of the Board of County Commissioners.
The Board of County Commissioners may impose any other conditions on the permit as
it deems necessary to reduce the disturbance to surrounding or neighboring properties.

IMPLEMENTATION/COORDINATION:
The Building Inspections Division will issue a Special Event permit for this exemption.
 
Upon approval, the Escambia County Sheriff’s Office and the Escambia County Fire
Marshall's Office will be notified of the issuance of this noise waiver.

Attachments
Application
Site Photo
Fireworks Application









   
AI-12372     County Administrator's Report      13. 6.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: Noise Waiver for Fireworks Event at the Five Flags Speedway June 30,

2017
From: Tim Tolbert, Building Official/Department Director 
Organization: Building Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Limited Waiver of the Escambia County Noise
Abatement Ordinance for a 15-Minute Fireworks Event to Be Held at the Five Flags
Speedway on Pine Forest Road - Tim Tolbert, Building Official/Department Director

That the Board review and approve the “Special Event Permit Application” for a limited
waiver of the noise restrictions imposed by the Escambia County Noise Abatement
Ordinance for a 15-minute Fireworks Event, to be held at the Five Flags Speedway
located on Pine Forest Road directly after the races, with the fireworks display presented
by Pyro Shows, Inc., on Friday, June 30, 2017.

BACKGROUND:
Escambia County Noise Abatement Ordinance Number 2001-8 (Escambia County Code
of Ordinances, Chapter 42, Article III., Noise), was adopted by the Board of County
Commissioners (BCC) on March 1, 2001, for the purpose of protecting, preserving, and
promoting the health, safety, welfare, peace and quiet of the citizens of Escambia
County through the reduction, control, and prevention of loud and raucous noise, or any
noise which unreasonably disturbs, injures, or endangers the comfort, repose, health,
peace, or safety of reasonable persons of ordinary sensitivity. Subsequently, on August
3, 2001, the BCC adopted Escambia County Ordinance Number 2001-36 to amend
Escambia County Ordinance Number 2001-8 in order to provide a means of exemption
to the Noise Abatement Ordinance to allow a fair and just application of the Ordinance
and grant limited waivers of the restrictions imposed by the Noise Abatement Ordinance
to allow special outdoor events to take place in the community while still protecting the
health, safety, and welfare of the citizens of Escambia County, and promoting an
environment free from sound and noise disruptive of peace and good order. On July, 23,
2013, the BCC adopted Escambia County Ordinance Number 2013-31, stating that the
County has authority to regulate within its jurisdiction unreasonably loud noise based on
decibel readings beyond certain limits and providing for two different noise regulation
standards within Escambia County is consistent with the Equal Protection Clause, so



long as the division created is rationally related to a legitimate governmental objective.
Again, on January 16, 2014, the BCC of Escambia County adopted Escambia County
Ordinance Number 2014-5, defining the core area of Santa Rosa Island and providing
two different noise regulation standards for the areas of Santa Rosa Island that are
primarily commercial businesses and the areas that are almost exclusively residential to
better ensure the health, safety, welfare, tranquility, and peace of the public.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Escambia County Code of Ordinances, Chapter 42, Article III. Noise. Section 42-66.
Exemptions.(g), provides that the County Administrator shall provide the permit
application as well as any other available information, to the Board of County
Commissioners for consideration at a meeting of the Board of County Commissioners.
The Board of County Commissioners may impose any other conditions on the permit as
it deems necessary to reduce the disturbance to surrounding or neighboring properties.

IMPLEMENTATION/COORDINATION:
The Building Inspections Division will issue a Special Event permit for this exemption.

Upon approval, the Escambia County Sheriff’s Office and the Escambia County Fire
Marshall's Office will be notified of the issuance of this noise waiver.

Attachments
Application
Site Photo
Fireworks Application









   
AI-12366     County Administrator's Report      13. 7.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: Disposition of Property
From: Danielle Horton, Senior Information Systems Tech. 
Organization: Escambia County Property Appraiser
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Request for Disposition of Property for the Property
Appraiser's Office - Chris Jones, Escambia County Property Appraiser

That the Board approve the two Request for Disposition of Property Forms for the
Property Appraiser's Office for all of the equipment, which is described and listed on the
Request Forms, with reasons for disposition stated.  The items are to be auctioned as
surplus or disposed of properly.

BACKGROUND:
Escambia County policy establishes the procedures for disposing of surplus or obsolete
equipment. This policy and procedure is in accordance with Florida Statue 274.06.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Board's Policy Section II, Part B.1,
Procedures for Disposition of County Property. 

IMPLEMENTATION/COORDINATION:
N/A



Attachments
Request for Disposition of Property Forms of 







   
AI-12374     County Administrator's Report      13. 8.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: Reappointments to the Board of Electrical Examiners
From: Tim Tolbert, Building Official/Department Director 
Organization: Building Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Reappointments to the Board of Electrical Examiners -
Tim Tolbert, Building Official/Department Director

That the Board take the following action concerning two appointments to the Board of
Electrical Examiners:

A. Waive the Board's Policy, Section I, Part B 1. (D), Appointment Policy and
Procedures; and

B. Reappoint the following two members for a three-year term, effective July 1, 2017,
through June 30, 2020:

1. David R. Hawkins (Lay Person); and

2. Thomas J. McElhany, McElhany Electrical Company, Inc. (State Certified Electrical
Contractor).

A Community and Media Relations General Alert, posted May 15, 2017, advising "
Appointees Sought for Board of Electrical Examiners" received no responses as of the
posted deadline of May 26, 2017.  The current appointees have indicated that they wish
to continue serving on the Board.     

BACKGROUND:
The Board of Electrical Examiners was established to review contractor applications for
licensure and for the discipline of contractors in the electrical trade. Members serve a
three-year term and those whose terms have expired, may be reappointed to additional
terms,
in accordance with Sec. 18-132, Escambia County Code of Ordinances and Board of
County
Commissioner Policy, Section I, Part B. 1 (D), Appointment Policy and Procedures.



BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Bobbie Ellis-Wiggins, Assistant County Attorney has reviewed and approved.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in keeping with the goal of the Board of County Commissioners
to
protect the health, safety, and welfare of persons and property by requiring certification of
individuals who engage in, or wish to engage in, the business of contracting in Escambia
County.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
CMR General Alert Seeking Appointees
David R. Hawkins - Resume
Thomas J. McElhany - Resume



 

 

 

  

 

Click HERE to View in Browser 

Appointees Sought for Board of Electrical 
Examiners 
The Escambia County Board of County Commissioners is seeking Escambia 
County residents interested in volunteering to be considered for appointments to 
the Escambia County Board of Electrical Examiners. 

Escambia County residents interested in serving on the Escambia County Board of 
Electrical Examiners are asked to submit a resume and letter indicating their desire 
to serve by the close of business on Friday, May 26. Resumes should be submitted 
to Judy Witterstaeter, Program Coordinator, Board of County Commissioners, P.O. 
Box 1591, Pensacola, Florida 32502 or emailed to jhwitter@myescambia.com. 

Please be aware that resumes submitted to a BCC agenda for consideration 
will become part of the official minutes and are subject to public records 
requests. 

ESCAMBIA COUNTY BOARD OF ELECTRICAL EXAMINERS 

Established under Ordinance 89-35, the duties of the board are to attend meetings 
to review applications, administer written examination of applicants, issue 
certificates of competency as electricians and maintain official records of all 
transactions. The board is to consider any charges against certificate holders for 
willful violations or incompetence. Members serve a three-year term of office and 
meet the third Thursday of each month for approximately two hours. 

Possible openings for the Escambia County Board of Electrical Examiners are as 
follows: 

 One layperson  
 One electrical contractor (applicant must possess a current and active 

license)  

http://myescambia.com/aa88ee3c-d13d-4751-ba3f-7538ecc6b2ca?sf=532B77EB19B7http%3a%2f%2fmyescambia.com%2fnews%2fnews-article%2f2017%2f05%2f15%2fappointees-sought-for-board-of-electrical-examiners&c=em%2bnoik%2bhwP5sPwTqPy%2bbdvi9JM%3d
mailto:jhwitter@myescambia.com
http://myescambia.com/aa88ee3c-d13d-4751-ba3f-7538ecc6b2ca?sf=532B77EB19B7http%3a%2f%2fmyescambia.com&c=e7w0EFI3hXSOpczR0ivRysa577k%3d
http://myescambia.com/aa88ee3c-d13d-4751-ba3f-7538ecc6b2ca?sf=532B77EB19B7http%3a%2f%2fmyescambia.com%2fnews&c=G%2bECUyNDdRhL7OKC%2bc%2ff5Y3jt30%3d
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AI-12370     County Administrator's Report      13. 9.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: Authorize the Scheduling of a Public Hearing to Consider Amending

Chapter 10-25 of the Escambia County Code of Ordinances
From: Tim Tolbert, Building Official/Department Director 
Organization: Building Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Scheduling of a Public Hearing to Consider Amending
Chapter 10, Article I, Section 10-25 of the Escambia County Code of Ordinances
Relating to Pensacola Beach Dog Parks - Tim Tolbert, Building Official/Department
Director

That the Board authorize the scheduling of a Public Hearing on July 6, 2017, at 5:31
p.m., for consideration of amending Chapter 10, Article I, Section 10-25 of the Escambia
County Code of Ordinances Relating to the Pensacola Beach Dog Parks.

BACKGROUND:
Santa Rosa Island Authority has requested a change to the Escambia County Code of
Ordinances Section 10-25 regarding the Pensacola Beach Dog Parks.  

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
The Ordinance was drafted by Assistant County Attorney Bobbie Ellis-Wiggins and will
be advertised in the Pensacola News Journal on June 24, 2017.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
A copy of the Ordinance will be filed with the Department of State.



A copy of the Ordinance will be filed with the Department of State.

Attachments
PBeachOrdinance



1 ORDINANCE NUMBER 2017-
2

3 AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
4 ESCAMBIA COUNTY, FLORIDA, AMENDING VOLUME 1, CHAPTER
5 10, ARTICLE I, SECTION 10-25 OF THE ESCAMBIA COUNTY CODE
6 OF ORDINANCES RELATING TO DOG PARKS ON PENSACOLA
7 BEACH TO REMOVE THE REASONABLE DEMAND PROVISION AND
8 MODIFY THE ENFORCEMENT PROVISIONS; PROVIDING FOR
9 SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE;

10 PROVIDING FOR AN EFFECTIVE DATE.

11

12 WHEREAS, pursuant to Chapter 125, Florida Statutes, the County is authorized
13 to establish regulations in the interest of the public health, safety, and welfare to provide
14 protection for, regulate, and control animals in the County; and
15

16 WHEREAS, the Board of County Commissioners finds that the County's
17 ordinances relating to animal control require amendment to promote the health, safety,
18 and welfare of the public by providing protection for, regulation of, and control of
19 animals on public beaches in the County; and
20

21 WHEREAS, the Board of County Commissioners further finds that the proposed
22 amendments to remove the reasonable demand provision and modify the enforcement
23 provisions serve an important public purpose.
24

25 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
26 COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA:
27

28 SECTION 1. Volume 1, Chapter 10, Article 1, Section 10-25 of the Escambia County
29 Code of Ordinances is hereby amended to read as follows (words underlined are
30 additions and words stricken are deletions):
31

32 Sec. 10-25. - Pensacola Beach dog park.
33

34 (1) Short title. This section shall be known as the "Pensacola Beach Dog Park
35 Ordinance."

36

37 (2) Legislative intent. The intent of this section is to establish two parks on
38 Pensacola Beach where dogs are permitted subject to the regulations provided herein
39 that will promote a pet-friendly atmosphere while enhancing the health, safety and
40 welfare of the public by providing protection for, regulation and control of animals on
41 designated public beaches in Escambia County.
42

43 (3) Dog parks, requirements, hours.
44

45 (a) Except as specifically provided herein, It shall be unlawful for the owner of
46 an animal to allow his animal, whether roaming at large or on a leash or otherwise
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under his control, on public bathing beaches or recreational areas on that portion of
Santa Rosa Island owned by and under the jurisdiction of the county or the Santa Rosa
island Authority.

(b) Dogs shall be permitted on that portion of Pensacola Beach on the Gulf of
Mexico adjacent to Parking Lot B ("Park West") extending south from the dune
vegetation line to the Gulf of Mexico and 100 yards to the west of the dune walkover
and Parking Lot E ("Park East") extending south from the dune vegetation line to the
Gulf of Mexico and 150 feet to the east and 150 feet to the west of the dune walkover.

(c) From May 1 through October 31. the hours of operation shall be from 7:00
a.m. until sunset. From November 1 through April 30, the hours of operation shall be
from the time of sunrise until sunset.

(d) The Santa Rosa Island Authority shall provide appropriate signage
designating the park boundaries and rules of operation.

(e) All dogs shall be prohibited from roaming freely within the boundaries of
the park. Each dog must be fastened to a suitable leash of dependable strength not to
exceed eight feet in length, and the leash must be held at ail times by the person
maintaining supervision and control over the dog.

(f) Any person having a dog on the beach during the above enumerated
hours must carry with and on such person suitable materials with which to remove from
the beach any fecal matter deposited by the dog. Any fecal matter must be removed
immediately upon its deposit by the person maintaining supervision and control over the
dog.

(g) Each dog must have the proper license tags affixed to its collar or harness
at all times.

(h) No-person maintaming-supervision and-controi over a-dog on the beach

the-ex-eoutive director, the director of pubfe-safety,- the water safety supervisor and
seeioF-iifeoiinrdr. of thc! Snntn Rnr,n Island Authoritv while in--tho porformonce of their

and such-person hall be permitted reasonable opportunity to

(i)-(bl The executive director of the Santa Rosa Island Authoritv and the director
of public safety nf thn Snnta-Rar.n Ir.l.Tnd Aytbofrtv-for Escambia Countv shall have the
authority to close the parks when deemed necessary to ensure the health, safety and
welfare of the general public,
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(4) Enforcement and penalty. This section may be enforced by the county
sheriff and his or her deputiesT or county animal controi officersi or auxiliary code
enforcement officers as provided in this chapter. Violators of this section shall be guilty
of a civil infraction and punishable pursuant to section 10-23. Fines assessed pursuant
to section 10-23 shall be imposed upon the first violation.

(5) Sunset provision. This provision shall stand repealed four years from the
date of enactment unless reviewed and saved from repeal through reenactment by the
board of county commissioners.

SECTION 2. Severability.
if any section, sentence, clause, or phrase of this Ordinance is held to be invalid or

unconstitutional by any Court of competent jurisdiction, then said holding shall in no way
affect the validity of the remaining portions of this Ordinance.

SECTION 3. Inclusion in Code.

It is the intention of the Board of County Commissioners that the provisions of
this Ordinance shall be codified as required by Section 125.68, Fla. Stat. (2016), and
that the sections, subsections and other provisions of this Ordinance may be
renumbered or reiettered and the word "ordinance" may be changed to "section,"
"article," or such other appropriate word or phrase in order to accomplish such
intentions.

SECTION 4. Effective Date.

This Ordinance shall become effective upon filing with the Department of State.

DONE AND ENACTED this

ATTEST: RAM CHILDERS

Clerk of the Circuit Court

BY:

Deputy Clerk

(Seal)

Enacted:

Filed with Department of State:
Effective:

day of_ 2017.

BOARD OF COUNTY COMMISSIONERS
ESCAMBIA COUNTY. FLORIDA

D. B. Underhill, Chairman
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AI-12396     County Administrator's Report      13. 10.             
BCC Regular Meeting Technical/Public Service Consent             
Meeting Date: 06/22/2017  
Issue: 2017 National Association of Counties Annual Conference Voting

Cendentials Form
From: Jack Brown, County Administrator 
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the 2017 National Association of Counties Annual
Conference Voting Credentials Form - Jack R. Brown, County Administrator

That the Board take the following action concerning the 2017 National Association of
Counties (NACo)Annual Conference, July 21-24, 2017, in Franklin County, Ohio:

A. Designate Commissioner Grover C. Robinson, IV, as Escambia County's delegate;
and

B. Authorize the Chairman to sign the 2017 NACo {Voting} Credentials Identification
Form.

BACKGROUND:
The National Association of Counties (NACo) is the only national organization that
represents county governments in the United States. Founded in 1935, NACo provides
essential services to the nation's 3,066 counties. NACo advances issues with a unified
voice before the federal government, improves the public's understanding of county
government, assists counties in finding and sharing innovative solutions through
education and research, and provides value-added services to save counties and
taxpayers money.

BUDGETARY IMPACT:
Funding for travel to the NACo Annual Conference was budgeted in FY 2016/2017
Budget. (Travel expenses will be paid from the travelers Cost Center/Object Code.)

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:



PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Board Policy, Section 1, Part 4{a}, requires Commission approval for out of County travel
by Commissioners, County Administrator and the County Attorney.

IMPLEMENTATION/COORDINATION:
Upon the Board's approval, the County Administrator's Office will mail the 2017 NACo
Annual Conference Voting Credentials to NACo.

Attachments
2017 NACo Annual Conference Voting Credentials















   
AI-12308     County Administrator's Report      13. 1.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: First Amendment to the Professional Services Agreement for Adult

Post-Adjudicatory Drug Court in Escambia County, Florida
From: Tammy Jarvis, Department Director 
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the First Amendment to the Professional Services
Agreement for Adult Post-Adjudicatory Drug Court in Escambia County, Florida - Tamyra
Jarvis, Corrections Department Director

That the Board take the following action concerning the First Amendment to the
Professional Services Agreement between the First Judicial Circuit Court Administration
and the Escambia County Board of County Commissioners regarding the housing of
adult post-adjudicatory drug court participants at the Community Corrections Work
Release Facility:

A. Approve the First Amendment to the Professional Services Agreement for Adult
Post-Adjudicatory Drug Court in Escambia County, Florida.  This Amendment increases
the funding for the housing of adult post-adjudicatory drug court participants at the
Community Corrections Work Release Facility from $21,000 to $30,500.  This funding is
provided by the First Judicial Circuit Court Administration; and

B. Authorize the Chairman to sign the Amendment.

[Funding:  This Agreement is a Revenue Agreement related to Fund 114, Misdemeanor
Probation, Revenue Account 349003]

BACKGROUND:
The Work Release Program facility has been housing male and female offenders via
Drug Court referrals since 2011.  These offenders are usually housed from 1 to 30 plus
days as determined by the Court.  The Work Release Program facility supports the
program through the availability of dormitory style housing for adult post-adjudicatory
drug court participants.  Fees are determined on a per day basis and includes the room
and board for each offenders.  It is the desire of the First Judicial Circuit Court
Administration to increase their allocated funding due to a rise in the anticipated number



of offenders.

BUDGETARY IMPACT:
Fund 114-Misdemeanor Probation, Revenue Account 349003.

LEGAL CONSIDERATIONS/SIGN-OFF:
This amendment has been reviewed by Kristin Hual, Assistant County Attorney, and
found to be legally sufficient.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with Chapter 46, Article II of the Escambia
County Code of Ordinances.

IMPLEMENTATION/COORDINATION:
The Department of Corrections will work with the First Judicial Circuit Court
Administration to execute the terms of the agreement.

Attachments
First Amendment to the Professional Services Agreement for Adult Post-Adjudicatory
Drug Court In Escambia County, Florida







   
AI-12335     County Administrator's Report      13. 2.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Big Bend Community Based Care Contract# A0150 Renewal

Amendment #010
From: Tammy Jarvis, Department Director 
Organization: Corrections
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Amendment #010 to Agreement #A0150 between
Escambia County and Big Bend Community Based Care, Inc. - Tamyra Jarvis, Director
of Corrections

That the Board take the following action concerning the Amendment #010 to Contract
#A0150 with Big Bend Community Based Care, Inc:

A. Approve Amendment #010 to Contract #A0150, which extends the funding providing
for the establishment of a Forensic Mental Health Specialist position within the
Community Corrections Division until June 30, 2018; and

B. Authorize the Chairman to sign Amendment #010 to Contract #A0150.

[Funding:  This Contract is a fixed-rate Contract for a total of $43,971, for Fiscal Year
2017/2018]

BACKGROUND:
This contract originated in December 2006 with the Department of Children and Families
(DCF) to establish a Forensic Pre-Trial Release Program in Escambia County. 
Escambia County Community Corrections is in a uniquely qualified position to provide
Forensic Mental Health Pre-Trial Release Services in Escambia County.  This contract
provides funding for the establishment of a Forensic Mental Health Specialist position
within the Community Corrections division, Pre-Trial Release program.  This renewal is
based on the state's fiscal year and will begin on July 1, 2017 and end on June 30, 2018.

BUDGETARY IMPACT:
This is a fixed price contract.  Big Bend Community Based Care, Inc. shall pay for the



This is a fixed price contract.  Big Bend Community Based Care, Inc. shall pay for the
delivery of authorized services specified in accordance with the terms and conditions of
the contract for a total dollar amount not to exceed $43,971.

LEGAL CONSIDERATIONS/SIGN-OFF:
This contract amendment has been reviewed by Kristin Hual, Assistant County Attorney,
and found to be legally sufficient.

PERSONNEL:
This contract provides partial funding for one (1) Forensic Mental Health Specialist
position.

POLICY/REQUIREMENT FOR BOARD ACTION:
Board of County Commissioners' policy requires contract amendments to be Board
approved.

IMPLEMENTATION/COORDINATION:
Contract requirements will be carried out by Escambia County Community Corrections,
Pre-Trial Release program.

Attachments
Contract #A0150, Amendment #010





   
AI-12305     County Administrator's Report      13. 3.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Surplus and Sale of Escheated and Foreclosed Properties Located in

Districts 1, 2, 4 and 5
From: Stephan Hall, Budget Manager 
Organization: Asst County Administrator - Lovoy
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Surplus and Sale of Escheated and Foreclosed
Properties Located in Districts 1, 2, 4, and 5 - Stephan Hall, Budget Manager,
Management and Budget Services

That the Board take the following action concerning the surplus and sale of escheated
and foreclosed properties located in Districts 1, 2, 4, and 5:

A. Declare surplus all escheated or foreclosed properties (not previously designated as
surplus) located in Districts 1, 2, 4, and 5, that are determined not to be needed for
County purposes;

B. Authorize the sale of each property to the bidder with the highest offer received at or
above the minimum bid, which will be set at the current value assessed by the Property
Appraiser, in accordance with Section 46.134 of the Escambia County Code of
Ordinances;

C. Authorize staff to offer these properties for sale via online public auction, adjacent
owner sale, or any other process statutorily available; and

D. Authorize the County Attorney's Office to prepare and the Chairman to sign all
documents necessary to complete the sale of these properties, without further action of
the Board.

BACKGROUND:
The County currently has 315 escheated and foreclosed properties covering 5
commission districts.  The majority of these properties were acquired through tax deeds,
the remainder by foreclosure.  Some of the parcels are right-of-ways, small strips or
pieces of wasteland, landlocked parcels, submerged or unplottable parcels, or have
other encroachment issues.  The remainder are parcels that are either buildable or



parcels that could potentially enhance other adjacent property.

The Board previously placed a moratorium on the sale of these County-owned lots. 
Pursuant to Board's discussion during the Safe Neighborhood Sidewalk Plan
presentation at its May 11, 2017 Committee of the Whole Workshop, the Board chose to
free up any of these properties (with the exception of any property located in District 3),
that are not needed for County purposes, and to allow them to be offered for sale so that
they may be placed back on the tax rolls.  It is in the best interest of the County to sell
any of the parcels that are not deemed to be necessary for current or future County
projects.

BUDGETARY IMPACT:
Sale of these properties will provide revenue for the General Fund.

LEGAL CONSIDERATIONS/SIGN-OFF:
All legal documents will be approved as to form and legal sufficiency by the County
Attorney's Office prior to execution by the Chairman.  The purchaser(s) will pay all
closing costs.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
Escambia County Ordinance, Section 46.134.
 

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Escheated and Foreclosed Properties in Districts 1, 2, 4 and 5











   
AI-12362     County Administrator's Report      13. 4.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Properties Located on Erress Boulevard and Diego Circle in the

Palafox Redevelopment Area
From: Tonya Gant, Director 
Organization: Neighborhood & Human Svcs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Blighted Properties Located on Erress Boulevard and
Diego Circle - Tonya Gant, Neighborhood & Human Services Department Director

That the Board ratify the following June 22, 2017, action of the Board of County
Commissioners of Escambia County, acting in its capacity as the Escambia County
Community Redevelopment Agency (CRA), concerning Blighted Properties located on
Erress Boulevard and Diego Circle within the Palafox Redevelopment Area (CRA):

A. Authorizing the expenditure of funds for appraisals, title insurance commitments,
the purchase of tax certificates, demolition, surveys, and other related
activities and obligations required by Florida Statue Chapter 163, Part III,
Section 163.360; and

B. Authorizing staff to begin the process of negotiations with the parcel owners on Erress
Boulevard and Diego Circle in anticipation of preparing subsequent recommendations to
acquire and/or accept donations to develop or redevelop some or all of the parcels. 

[Funding Source:  Fund 151, Palafox CRA, Cost Center 370115; Fund 352, Natural
Resources/CRA Local Option Sales Tax III, Cost Center 220102, Project 12NE1708 and
Project 08NE0058; Fund 129, Neighborhood Enterprise Division (NED), 2016 CDBG,
Cost  Center 370228 and 2017 CDBG, Cost Center 370231; and Fund 101, CRA Safe
Neighborhood, Cost Center 370104]

BACKGROUND:
Westernmark subdivision located on Erress Boulevard (38 parcels) and Valencia Arms
subdivision located on Diego Circle (36 parcels) are neighborhoods located in the CRA
Palafox Redevelopment Area.  Many of the units within the neighborhood have become
neglected and/or abandoned leading to severe blighted and slum conditions. Escambia
County has conducted multiple refuse “clean sweeps” through the neighborhood; there



have been numerous repetitive code violations and code violations with current
outstanding liens.  The neighborhood is a rampant focal point for illegal activities
including drug offenses, prostitution, robbery and others.  As part of a Community
Redevelopment revitalization effort, a plan will be developed and revised as necessary
over the course of the project based on the results of the various inspections required by
the County's ordinances.  The abatement, assembly and/or redevelopment of this area
is made more difficult by clouded titles, liens, foreclosures, absentee landlords and
expected to take multiple years expending over $2.3 million to clear for renewal
reinvestment and economic development.  Attach are copies of the blighted properties
for the abovementioned locations.

BUDGETARY IMPACT:
Funding Sources are as listed: 

Fund 151 Palafox CRA, Cost Center 3701151.
Fund 352 Natural Resources/CRA Local Option Sales Tax III Cost Center 220102,
Project 12NE1708 and Project 08NE0058

2.

Fund 129 Neighborhood Enterprise Division (NED), 2016 CDBG, Cost Center
370228 and 2017 CDBG Cost Center 370231

3.

Fund 101 CRA Safe Neighborhood, Cost Center 3701044.

LEGAL CONSIDERATIONS/SIGN-OFF:
No legal consideration is required for pre-approval process.

PERSONNEL:
There will be no additional staff need to implement this project.

POLICY/REQUIREMENT FOR BOARD ACTION:
Board action is required to expend or disburse funds to any private individuals or outside
agencies.

IMPLEMENTATION/COORDINATION:
The Neighborhood & Human Services Department/Community Redevelopment Agency
(NHS/CRA) will coordinate and monitor the work in progress for the implementation of all
tasks.

Attachments
Diego Circle Map_June2017
Diego Circle Property Listing_June2017
Erress Blvd Map_June2017
Erress Blvd Property Listing_June2017
Blighted Project Letter_June2017
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"This map/data was prepared by the Escambia County CRA  and is provided for 
information purposes only. It is not to be used for development of construction plans or 
any type of engineering services based on the information depicted herein and is 
maintained for the function of this office only.  It is not intended for conveyance, nor is it 
a survey.  The data is not guaranteed accurate or suitable for any use other than that for 
which it was gathered."                                                                                        8/24/2016 

DIEGO CIRCLE PARCELS 
AND CODE ENFORCEMENT

UPDATED: 5/30/17

CODE ENFORCEMENT
^ COUNTY DEMOLISHED LIEN

^ DILAPIDATED

VACANT LOT

COUNTY OWNED

HOMESTEAD EXEMPTION

DIEGO CIRCLE PARCELS

COURT ORDER: 
COMPLY BY 5/26/2017

COURT ORDER: 
COMPLY BY 5/02/2017

COURT ORDER: 
COMPLY BY 6/11/2017

µ



DIEGO CIRCLE PARCELS
Account Reference Name Site Address Hmstd Bldgs Last Sale Last Sale PriceAcreage Est 2016 Assmt.

1 052200174 092S300550000037 CALVARY CHRISTIAN CENTER INC 161 DIEGO CIR Improved 11/01/95 3,500.00$      0.0364 8,752.00$         
2 052200188 092S300550000044 ESCAMBIA COUNTY 135 DIEGO CIR Vacant 10/01/15 100.00$          0.0547 2,000.00$         
3 052200194 092S300550000047 HOGAR COMMUNITY REINVESTMENT LLC 127 DIEGO CIR Improved 12/24/14 100.00$          0.0382 8,758.00$         
4 052200208 092S300550000054 HUFF JEROME 107 DIEGO CIR Improved 02/01/07 100.00$          0.0384 8,769.00$         
5 052200148 092S300550000024 HUFF JEROME 120 DIEGO CIR Vacant 02/01/07 100.00$          0.0782 9,981.00$         
6 052200142 092S300550000021 JANSSEN ALLEN L 108 DIEGO CIR Improved 06/01/04 100.00$          0.0536 8,623.00$         
7 052200144 092S300550000022 JANSSEN ALLEN L 112 DIEGO CIR Improved 03/15/11 5,000.00$      0.0531 8,623.00$         
8 052200154 092S300550000027 JANSSEN ALLEN L 132 DIEGO CIR Improved 07/01/04 100.00$          0.0536 8,741.00$         
9 052200162 092S300550000031 JANSSEN ALLEN L 152 DIEGO CIR Improved 07/01/04 100.00$          0.0723 9,502.00$         

10 052200164 092S300550000032 JANSSEN ALLEN L 156 DIEGO CIR Improved 07/01/04 100.00$          0.0425 8,857.00$         
11 052200166 092S300550000033 JANSSEN ALLEN L 160 DIEGO CIR Improved 07/01/04 100.00$          0.0432 8,857.00$         
12 052200170 092S300550000035 JANSSEN ALLEN L 164 DIEGO CIR Improved 08/01/04 12,000.00$    0.0564 12,400.00$      
13 052200156 092S300550000028 JANSSEN ALLEN L & 136 DIEGO CIR Improved 06/01/97 75,000.00$    0.0448 8,623.00$         
14 052200210 092S300550000055 JANSSEN ALLEN L & BRENDA 103 DIEGO CIR Improved 06/01/97 75,000.00$    0.0445 9,828.00$         
15 052200200 092S300550000050 JANSSEN ALLEN L & BRENDA 121 DIEGO CIR Improved 06/01/97 75,000.00$    0.0605 9,741.00$         
16 052200198 092S300550000049 JANSSEN ALLEN L & BRENDA 123 DIEGO CIR Improved 06/01/97 75,000.00$    0.0384 9,386.00$         
17 052200150 092S300550000025 JANSSEN ALLEN L & BRENDA 124 DIEGO CIR Improved 06/01/97 75,000.00$    0.0847 9,525.00$         
18 052200196 092S300550000048 JANSSEN ALLEN L & BRENDA 125 DIEGO CIR Improved 06/01/97 75,000.00$    0.0382 8,769.00$         
19 052200152 092S300550000026 JANSSEN ALLEN L & BRENDA 128 DIEGO CIR Improved 06/01/97 75,000.00$    0.0633 9,525.00$         
20 052200192 092S300550000046 JANSSEN ALLEN L & BRENDA 129 DIEGO CIR Improved 06/01/97 75,000.00$    0.0382 9,386.00$         
21 052200158 092S300550000029 JANSSEN ALLEN L & BRENDA 142 DIEGO CIR Improved 06/01/97 75,000.00$    0.0419 9,887.00$         
22 052200184 092S300550000042 JANSSEN ALLEN L & BRENDA 143 DIEGO CIR Improved 06/01/97 75,000.00$    0.0367 8,769.00$         
23 052200182 092S300550000041 JANSSEN ALLEN L & BRENDA 147 DIEGO CIR Improved 06/01/97 75,000.00$    0.0388 8,758.00$         
24 052200176 092S300550000038 JANSSEN ALLEN L & BRENDA 159 DIEGO CIR Improved 06/01/97 75,000.00$    0.0777 9,741.00$         
25 052200186 092S300550000043 JOYNER CONNIE 139 DIEGO CIR Vacant 02/01/06 3,000.00$      0.0439 2,000.00$         
26 052200146 092S300550000023 KREMPA DAVID C 116 DIEGO CIR Improved 02/04/15 15,500.00$    0.0571 8,829.00$         
27 052200140 092S300550000020 MCDONALD ROBERT & 104 DIEGO CIR Y Improved 11/08/11 100.00$          0.0571 9,525.00$         
28 052200212 092S300550000056 MCMULLEN JANE P RAPER 101 DIEGO CIR Improved 01/01/72 18,100.00$    0.1099 9,741.00$         
29 052200138 092S300550000019 MITCHELL JOHN E & ROSIE P 100 DIEGO CIR Improved 05/01/87 22,500.00$    0.1225 9,525.00$         
30 052200202 092S300550000051 NCUBE MATOTENG 117 DIEGO CIR Improved 06/01/04 12,000.00$    0.0605 9,741.00$         
31 052200206 092S300550000053 NCUBE MATOTENG & 111 DIEGO CIR Improved 08/01/02 10,000.00$    0.0384 9,446.00$         
32 052200204 092S300550000052 NCUBE MATOTENG & 115 DIEGO CIR Improved 08/01/02 10,000.00$    0.0444 9,741.00$         
33 052200160 092S300550000030 NEWBOLD HARRY L 146 DIEGO CIR Improved 02/01/90 13,600.00$    0.0774 9,525.00$         
34 052200190 092S300550000045 ROBINSON TONY & JOHNNIE MAE 133 DIEGO CIR Improved 05/01/96 6,000.00$      0.0603 3,847.00$         
35 052200172 092S300550000036 SHACK DAVID T 165 DIEGO CIR Improved 07/27/09 100.00$          0.0360 9,077.00$         
36 052200180 092S300550000040 STOKES CLYDE 151 DIEGO CIR Vacant 09/04/07 900.00$          0.0475 2,000.00$         
37 052200178 092S300550000039 WALKER JACENTA L 155 DIEGO CIR Improved 03/01/90 16,000.00$    0.1058 9,741.00$         
38 052200168 092S300550000034 WALKER JAMES H EST OF 162 DIEGO CIR Improved 11/17/08 100.00$          0.1184 9,863.00$         
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UPDATED 06/08/2017

CODE ENFORCEMENT
TYPE
^ DILAPIDATED CASE

^ NUISANCE CASE

ROADS

VACANT LOT

HOMESTEAD EXEMPTION

ERRESS BLVD PARCELS

Hearing 6/27/17:Structure Violations 

^



Account Reference Name Site Address Hmstd Mailing Address City State ZIP Bldgs Last Sale Last Sale Price 2016 Assmt. Acreage Est. Sub/Cmplx
52631236 092S301000111008 ANDERSON NATHANIEL JR 4197 ERRESS BLVD N 2011 North Q St Pensacola FL 32501 1 8/1/2002 0:00 10,000.00$         14,971.00$        0.1158 WESTERNMARK PB 7 P 81

DEMO 092S301000110008 ORTIZ ROSA 4203 ERRESS BLVD N 13 HALSEY ST APT 3 BROOKLYN NY 11216 0 1/31/2011 0:00 100.00$               2,000.00$          0.1097 WESTERNMARK PB 7 P 81
52631230 092S301000103008 BREWER SAVONNA 4205 ERRESS BLVD N 5910 STRICKLAND PL PENSACOLA FL 32506 1 2/2/2016 0:00 100.00$               12,523.00$        0.0757 WESTERNMARK PB 7 P 81
52631227 092S301000102008 MCCULLERS HAYDEN 4215 ERRESS BLVD N 3214 COBBLESTONE DR PACE FL 32571 1 5/4/2015 0:00 9,000.00$           12,523.00$        0.08 WESTERNMARK PB 7 P 81
52631218 092S301000091008 CRAWFORD KEITH 4235 ERRESS BLVD N 2248 FAYETTE ST KENNER LA 70062 1 2/7/2013 0:00 100.00$               14,971.00$        0.1153 WESTERNMARK PB 7 P 81
52631215 092S301000090008 JONES RODNEY T 4243 ERRESS BLVD N 3025 NORTH Q ST PENSACOLA FL 32505 1 5/10/2016 0:00 100.00$               12,569.00$        0.1152 WESTERNMARK PB 7 P 81
52631212 092S301000083008 KNIGHT WENDELL D 4245 ERRESS BLVD N 400 N S STREET PENSACOLA FL 32505 1 7/3/2008 0:00 10,000.00$         12,541.00$        0.076 WESTERNMARK PB 7 P 81
52631209 092S301000082008 COPE JOANNA LYN 4253 ERRESS BLVD N 3970 PIEDMONT RD PENSACOLA FL 32507-1753 1 2/10/2014 0:00 4,000.00$           12,703.00$        0.08 WESTERNMARK PB 7 P 81
52631206 092S301000081008 LAW ROBERT & 4255 ERRESS BLVD N 904 WINTON AVE PENSACOLA FL 32507-1753 1 12/7/2010 0:00 100.00$               12,925.00$        0.0751 WESTERNMARK PB 7 P 81
52631200 092S301000072008 HOWARD DARRYL D & PRUDENCE Y 4265 ERRESS BLVD N 1210 NASH LEE DR SW LILBURN GA 30047 1 6/1/2007 0:00 55,000.00$         14,971.00$        0.1151 WESTERNMARK PB 7 P 81
52631197 092S301000071008 PHAM TUNG T 4273 ERRESS BLVD N 10706 CROSSCUT DR PENSACOLA FL 32506 1 12/1/2000 0:00 100.00$               13,206.00$        0.115 WESTERNMARK PB 7 P 81
52631194 092S301000070008 NCUBE ITUMELENG & 4275 ERRESS BLVD N 851 VALLEY RIDGE DR PENSACOLA FL 32514 1 8/1/2002 0:00 10,000.00$         12,523.00$        0.0754 WESTERNMARK PB 7 P 81
52631185 092S301000060008 DREW BARRY K 4293 ERRESS BLVD N 1057 MEADSON CIR PENSACOLA FL 32506 1 8/1/1995 0:00 10,800.00$         13,036.00$        0.0753 WESTERNMARK PB 7 P 81
52631182 092S301000052008 MORGUNOV ANTONINA 4295 ERRESS BLVD N 4760 YACHT HARBOR DR PENSACOLA FL 32514 1 5/4/2009 0:00 100.00$               14,971.00$        0.1156 WESTERNMARK PB 7 P 81
52631179 092S301000051008 NICKSON TIMOTHY 4303 ERRESS BLVD N 131 BERKLEY PENSACOLA FL 32503 1 6/1/2003 0:00 10,000.00$         4,642.00$          0.1156 WESTERNMARK PB 7 P 81
52631173 092S301000043008 PINKARD JACQUELINE R 4311 ERRESS BLVD N 1583 HUNTERS CREEK DR CANTONMENT FL 32533 1 11/26/2007 0:00 100.00$               12,523.00$        0.0753 WESTERNMARK PB 7 P 81
52631170 092S301000042008 SAMUELS MARTHA L 4313 ERRESS BLVD N 1806 N 8TH AVE PENSACOLA FL 32503 1 7/1/2004 0:00 18,500.00$         12,523.00$        0.0753 WESTERNMARK PB 7 P 81
52631167 092S301000041008 BOHANNON TAMMY 4323 ERRESS BLVD N 228 LE STARBOARD DR PENSACOLA BCH FL 32561-2236 1 9/1/2004 0:00 39,000.00$         12,653.00$        0.0764 WESTERNMARK PB 7 P 81
52631161 092S301000032008 FOWLER MATTHEW 4343 ERRESS BLVD N 5722 64TH AVE RIVERDALE  MD 20737 1 6/7/2016 0:00 14,600.00$         12,669.00$        0.113 WESTERNMARK PB 7 P 81
52631155 092S301000030008 FUTORAN PHILIP L 4363 ERRESS BLVD N 1956 FINTSHIRE CT CINCINNATI OH 45230 1 9/28/2016 0:00 7,500.00$           12,523.00$        0.0754 WESTERNMARK PB 7 P 81
52631146 092S301000020008 HOLLINGER VENITA THOMAS 4393 ERRESS BLVD N 620 CESSNA ST PENSACOLA FL 32506 1 12/1/1998 0:00 5,000.00$           14,971.00$        0.1488 WESTERNMARK PB 7 P 81

52631224 092S301000101008 CALVARY CHRISTIAN CENTER INC 4225 ERRESS BLVD N 939 MASSACHUSETTS AVEPENSACOLA FL 32505 1 12/1/1996 0:00 11,000.00$         12,523.00$        0.0756 WESTERNMARK PB 7 P 81
52631221 092S301000100008 CALVARY CHRISTIAN CENTER INC 4233 ERRESS BLVD N 939 MASSACHUSETTS AVEPENSACOLA FL 32505 1 4/1/1993 0:00 10,100.00$         13,036.00$        0.0756 WESTERNMARK PB 7 P 81

52631203 092S301000080008 DEDOLPH CARLA 4263 ERRESS BLVD N 825 BAYSHORE DR APT 12 PENSACOLA FL 32507 1 5/1/2006 0:00 52,000.00$         12,541.00$        0.0755 WESTERNMARK PB 7 P 81
52631176 092S301000050008 DEDOLPH SEAN C 4307 ERRESS BLVD N 913 GULF BREEZE PKWY # GULF BREEZE FL 32561 1 3/22/2012 0:00 100.00$               12,541.00$        0.0753 WESTERNMARK PB 7 P 81

52631242 092S301000120008 JOHNSON GREGORY 4177 ERRESS BLVD N 5775 GRAYMONT LN PENSACOLA FL 32526 1 6/1/1990 0:00 22,500.00$         13,036.00$        0.0757 WESTERNMARK PB 7 P 81
52631152 092S301000022008 JOHNSON GREGORY 4373 ERRESS BLVD N 5775 GRAYMONT LN PENSACOLA FL 32526 1 2/1/1991 0:00 16,000.00$         12,653.00$        0.0754 WESTERNMARK PB 7 P 81

52631188 092S301000061008 UVAH JOSAPHAT 4285 ERRESS BLVD N 8863 BURNING TREE RD PENSACOLA FL 32514 1 7/3/2013 0:00 8,800.00$           13,036.00$        0.0754 WESTERNMARK PB 7 P 81
52631245 092S301000121008 UVAH JOSAPHAT A 4167 ERRESS BLVD N 8863 BURNING TREE RD PENSACOLA FL 32514 1 2/28/2014 0:00 8,000.00$           12,653.00$        0.0757 WESTERNMARK PB 7 P 81
52631239 092S301000112008 UVAH JOSAPHAT A 4187 ERRESS BLVD N 8863 BURNING TREE RD PENSACOLA FL 32514 1 2/25/2014 0:00 9,100.00$           14,784.00$        0.0757 WESTERNMARK PB 7 P 81

30 341,800.00$    375,740.00$   

PARCEL ID PROPERTY OWNER SITE ADDRESS HMSTD LAST SALE
LAST SALE 
PRICE

 
ACRE
AGE

2016 
ASSESSMENT SUB/COMPLEX

52631191 092S301000062008 WEATHERSPOON FREDDIE L 4283 ERRESS BLVD Y 2/1/2000 0:00 7,000.00$                 0.0754 11,619.00$               WESTERNMARK PB 7 P 81
52631251 092S301000123008 RICH TASHALA F 4147 ERRESS BLVD Y 6/1/2006 0:00 25,000.00$               0.1123 12,569.00$               WESTERNMARK PB 7 P 81
52631164 092S301000040008 PARKER MARY E 4333 ERRESS BLVD Y 1/1/2001 0:00 26,000.00$               0.1119 12,569.00$               WESTERNMARK PB 7 P 81
52631158 092S301000031008 FUTORAN PHILIP L 4353 ERRESS RD Y 7/15/2016 $15,000 0.0753 $12,523 WESTERNMARK PB 7 P 81
52631149 092S301000021008 HILTON CASSANDRA 4383 ERRESS BLVD Y 1/1/1992 0:00 16,600.00$               0.0754 11,141.00$               WESTERNMARK PB 7 P 81
52631248 092S301000122008 BLACKMON ANGELA RENEE 4157 ERRESS BLVD Y 3/1/1991 0:00 100.00$                     0.0757 11,247.00$               WESTERNMARK PB 7 P 81

6 89,700.00$       71,668.00$       

ERRESS BLVD PROPERTIES (36  TOTAL PARCELS)
NON-EXEMPT

HOMESTEAD PROPERTIES



 

               DRAFT    
 

 
June 7, 2017 
 
Property Owner 
Address 
City, State, Zip 
 
RE:   Proposed Purchase and/or Accept Donation of Your Property Located on   

Erress Blvd and Diego Circle 
 
Dear Property Owner: 

Escambia County Community Redevelopment Agency (CRA) wishes to purchase or 
accept donated residential properties located within the Westernmark & Valencia Arms 
neighborhoods on Erress Boulevard and Diego Circle in efforts to alleviate blight and 
deter illegal activities. Please note that this letter does not constitute an offer or a 
contract; the results of our discussions will be reduced to a written Contract for Sale and 
Purchase and/or Agreement for Donation.  Any Contract or Agreement will not be 
effective until approved by the Board of County Commissioners at a duly noticed public 
meeting.  

If you are interested in selling and/or donating your property to the County CRA, please 
contact Glenn Griffith, Brownfields Coordinator, at 850-595-3538 at your earliest 
convenience so that we may discuss the price and terms.  If you are not interested in 
selling or donating, please relay that information as well.  We look forward to hearing 
from you soon. 

Sincerely, 
 
 
 
Clara Long, FRA-RP, Division Manager 
Community Redevelopment Agency 
 
 
 
      

221 Palafox Place • Pensacola, Florida 32502 
(850) 595-3217 • www.myescambia.com

 

Tonya Gant, Director,  
Neighborhood & Human Services Department 
 
Clara Long, Division Manager 
Community Redevelopment Agency 
 



   
AI-12363     County Administrator's Report      13. 5.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Cancellation of Residential Rehab Grant Program Liens
From: Tonya Gant, Director 
Organization: Neighborhood & Human Svcs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Cancellation of Residential Rehab Grant Program
Liens - Tonya Gant, Neighborhood & Human Services Department Director

That the Board ratify the following June 22, 2017, action of the Board of County
Commissioners of Escambia County, acting in its capacity as the Escambia County
Community Redevelopment Agency (CRA), concerning the cancellation of
the Residential Rehab Grant Program Liens:

A. Approving the following cancellations of three Residential Rehab Grant Program
Liens, as the Grant recipients have met their one-year of compliance with the Residential
Grant Program:
  

Property Owners Address Amount

Caroline D. Kirk 401 South First Street $4,151

Tonja L. Holland 923 Fremont Avenue $1,050

David and Carol Richtmyre 403 Cary Memorial Drive $6,000

B. Authorizing the Chairman to execute the Cancellation of Lien documents.

BACKGROUND:
The aforementioned property owners have satisfied their one-year compliance with the
Residential Rehab Grant Program.

BUDGETARY IMPACT:
There will be no budgetary impact.

LEGAL CONSIDERATIONS/SIGN-OFF:



LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, has reviewed and approved the Cancellation of
Lien documents as to form and legal sufficiency.

PERSONNEL:
Neighborhood & Human Services/Community Redevelopment Agency (NHS/CRA) staff
coordinates the Residential Rehab Grant Program and all associated administrative
functions.

POLICY/REQUIREMENT FOR BOARD ACTION:
Current practice requires Board approval for Residential Rehab Grant Program lien
cancellation.

IMPLEMENTATION/COORDINATION:
Upon obtaining the Chairman’s signature, the Clerk of Court will record the Cancellation
of Lien documents for the owners.

Attachments
LienCx_Kirk_June2017
LienCx_Holland_June2017
LienCx_Richtmyre_June2017



























   
AI-12364     County Administrator's Report      13. 6.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Residential Rehab Grant Program Funding and Lien Agreements
From: Tonya Gant, Director 
Organization: Neighborhood & Human Svcs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Residential Rehab Grant Program Funding and Lien
Agreements - Tonya Gant, Neighborhood & Human Services Department Director

That the Board ratify the following June 22, 2017, action of the Board of County
Commissioners of Escambia County, acting in its capacity as the Escambia County
Community Redevelopment Agency (CRA), concerning the Residential Rehab Grant
Program Funding and Lien Agreements:

A. Approving the following five Residential Rehab Grant Program Funding and Lien
Agreements:

1. The Agreements between Escambia County CRA and Margaret A. Cushing, owner of
residential property located at 108 Second Street, Warrington Redevelopment District,
each in the amount of $3,490, representing an in-kind match through the Warrington Tax
Increment Financing (TIF), Fund 151, Cost Center 370114, to install a new roof;

2. The Agreements between Escambia County CRA and Connie Rossvanes, owner of
residential property located at 811 Gordon Avenue, Warrington Redevelopment District,
each in the amount of $6,000, representing an in-kind match through the Warrington Tax
Increment Financing (TIF), Fund 151, Cost Center 370114,for sanitary sewer connection;

3. The Agreements between Escambia County CRA and James E. and Socorro L.
Scarborough, owner of residential property located at 104 Milton Road, Barrancas
Redevelopment District, each in the amount of $3,180, representing an in-kind match
through the Barrancas Tax Increment Financing (TIF), Fund 151, Cost Center 370116, to
install a new roof;

4. The Agreements between Escambia County CRA and Wendy E. Suermann, owner of
residential property located at 215 Northwest Gilliland Road, Warrington Redevelopment
District, each in the amount of $6,000, representing an in-kind match through the



Warrington Tax Increment Financing (TIF), Fund 151, Cost Center 370114, to install new
windows;

5. The Agreements between Escambia County CRA and K2 R E Investments, LLC,
owner of residential property located at 3981 West Gadsden Street, Brownsville
Redevelopment District, each in the amount of $6,000, representing an in-kind match
through the Brownsville Tax Increment Financing (TIF), Fund 151, Cost Center 370113,
to install central heating and air conditioning system, electrical rewiring, and install new
roof; and

B. Authorizing the Chairman to sign the Funding and Lien Agreements and any related
documents necessary to implement the Grant awards.

BACKGROUND:
The intent of the matching Grant program is to promote private investment which will
upgrade the appearance, property values, and economic activity for commercial and
residential properties within the designated CRA areas. A rendering of each project is
attached.

BUDGETARY IMPACT:
Funding for the Grants will be provided as follows:
1. Margaret A. Cushing, Warrington TIF, Cost Center 370114, in the amount of $3,490
2. Connie Rossvanes, Warrington TIF, Cost Center 370114, in the amount of $6,000
3. James E. and Socorro L. Scarborough, Barrancas TIF, Cost Center 370116, in the
amount of $3,180
4. Wendy E. Suermann, Warrington TIF, Cost Center 370114, in the amount of $6,000
5. DK2 R E Investments, LLC, Brownsville TIF, Cost Center 370113, in the amount of
$6,000`
 

LEGAL CONSIDERATIONS/SIGN-OFF:
The Funding and Lien Agreements were reviewed and approved as to form and legal
sufficiency by the County Attorney's Office.

PERSONNEL:
Neighborhood & Human Services/Community Redevelopment Agency (NHS/CRA) staff
will handle these Grant awards.

POLICY/REQUIREMENT FOR BOARD ACTION:
Board approval is required for disbursement of funds to all private individuals or outside
agencies.

IMPLEMENTATION/COORDINATION:
NHS/CRA staff, in coordination with the property owner, handles all implementation



NHS/CRA staff, in coordination with the property owner, handles all implementation
tasks. NHS/CRA staff will monitor the work in progress and will be responsible for
compiling the necessary documentation prior to the Grant award.

Attachments
Agreement_Cushing_June2017
Agreement_Rossvanes_June2017
Agreement_Scarborough_June2017
Agreement_Suermann_June2017
Agreement_DK2 R E Investments, LLC



















































































   
AI-12339     County Administrator's Report      13. 7.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Resolution Authorizing the Sale of Transitional Housing Units at 3665

and 3675 Milford Street to Eligible Homebuyers
From: Tonya Gant, Director 
Organization: Neighborhood & Human Svcs
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Resolution Authorizing the Sale of Transitional Housing
Units at 3665 and 3675 Milford Street to Eligible Homebuyers - Tonya Gant,
Neighborhood & Human Services Department Director

That the Board take the following action concerning a Resolution authorizing the sale of
Loaves and Fishes Soup Kitchen, Inc., transitional housing units at 3665 and 3675
Milford Street to lower income families who meet the State Housing Initiatives
Partnership (SHIP) or U.S. Department of Housing and Urban Development (HUD)
homebuyer eligibility requirements:

A. Adopt a Resolution authorizing Loaves and Fishes Soup Kitchen, Inc. to sell two
single family transitional housing units located at 3665 Milford Street (Property
Reference #372S311203000023) and 3675 Milford Street (Property Reference
#372S311203000022) to documented SHIP or HUD eligible homebuyers at prices not to
exceed $85,000 per property (excluding closing costs);

B. Authorize the Chairman or Vice Chairman to execute the Resolution, and related
documents as may be required, to complete the sale of the properties to eligible families;
and 

C. Authorize the Office of the Clerk of the Circuit Court to record the Resolution in the
Official Records of Escambia County.

BACKGROUND:
Loaves and Fishes is a local provider of emergency and transitional housing
for approximately 249 homeless families each year.  Loaves and Fishes maintains a
number of single family homes in the Escambia/Santa Rosa area for family long-term
transitional housing. In 2006, Loaves and Fishes Soup Kitchen, Inc. (Loaves and Fishes)
entered into a SHIP agreement (Exhibit I) with the County to develop single family



housing to be used as transitional housing for the homeless.  Loaves and Fishes
constructed the homes at 3665 and 3675 Milford Street which have been occupied by
homeless or formerly homeless families with children in need of transitional housing who
are case managed by the agency.  A complimenting goal of the transitional housing
program is to provide opportunities for homeownership for formerly homeless and low
income families, who have re-established their ability to live independently.

Deed restrictions (Exhibit II) were been placed on these properties to enforce and
implement the SHIP agreement for occupancy, rent and unit condition.  The properties
were last monitored by the Neighborhood Enterprise Division (NED) in January 2017. 
The deed restrictions were to carry with the properties through December 14, 2021 and
restricts the use of the housing units to the  provision of transitional housing for homeless
families under case management by Loaves and Fishes; or it provides that if Loaves and
Fishes ceases to utilize the homes for this specified purpose, the homes shall be sold by
Loaves and Fishes to families with incomes below 80% of the Pensacola area median
income as defined by HUD.  Due to loss of funding support from HUD for transitional
housing programs, Loaves and Fishes has requested to be able to sell these two
properties per the terms of the SHIP agreement and deed restrictions (Exhibit III). 
The deed restrictions require approval of a Board Resolution authorizing Loaves and
Fishes to sell these homes to income eligible homebuyers at a stipulated maximum
price.  The Resolution (Exhibit IV) contained in this recommendation provides the
necessary authorization.

BUDGETARY IMPACT:
Not applicable to this recommendation.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Resolution attached has been reviewed and approved by Stephen West, Senior
Assistant County Attorney.

PERSONNEL:
Not applicable to this recommendation.

POLICY/REQUIREMENT FOR BOARD ACTION:
The sale of the transitional housing units to income eligible homebuyers is allowed under
the deed restrictions but must be authorized by Board Resolution.

IMPLEMENTATION/COORDINATION:
The Resolution and documentation of sales compliance to income eligible buyers will be
managed by NED, in conjunction with Loaves and Fishes.  Verification of the income
eligibility of the homebuyers wil be performed by NED in coordination with Loaves and
Fishes.

Loaves and Fishes is aware of this recommendation and its scheduled consideration by
the Board.  This project involves coordination between NED, Loaves and Fishes, and
the homebuyers.



Attachments
EX I - SHIP 2006 Agreement
EX II - Milford Deed Restriction
EX III - L&F Request to sell Milford
EX IV - Resolution
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AI-12327     County Administrator's Report      13. 8.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Copier Lease with RJ Young Company, Inc., for County Extension

Services
From: Nick Simmons, Division Manager 
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Copier Lease with RJ Young Company, Inc. - Nick
Simmons, County Extension Director, County Extension Services

That the Board award a Purchase Order for a 48-month lease for a Ricoh Model
MPC4504 digital color copier system to RJ Young Company, Inc., for County Extension
Services, for an annual amount of $1,469.76, plus cost per copy at $.0059 for black and
white and $.045 for color, in accordance with the Escambia County, Florida, Code of
Ordinances, Chapter 46, Finance, Article II, Purchase and Contracts, Section 106 -
Multi-Year Lease and Lease Purchase Agreements.

[Funding:  Fund 001, General Fund, Cost Center 221201, County Extension Services,
Object Code 54401, Rentals and Leases]

BACKGROUND:
Extension Services is replacing a 2009 Richo MPC3003 copier/printer.  Because the
cost of purchasing a copier is cost prohibitive, Extension Services sought out lease
quotes from three vendors. Of the quotes, RJ Young Company, Inc., provided the lowest
and most responsive overall cost per month. This leasing option locks in a stabilized
monthly lease rate of $122.48 with a cost of $.0059 per black and white copy and .045
per color copy.

BUDGETARY IMPACT:
Funding is available in Fund 001, General Fund, Cost Center 221201, County Extension
Services, Object Code 54401, Rentals and Leases.

LEGAL CONSIDERATIONS/SIGN-OFF:
There is no legal impact associated with this recommendation.

PERSONNEL:



PERSONNEL:
There is no personnel impact associated with this recommendation.

POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with Escambia County, Florida, Code of Ordinances, Chapter 46,
Finance, Article II, Purchases and Contracts, Section 106 - Multi-Year Lease and Lease
Purchase Agreements. Quotes were solicited and obtained from three different vendors.
The vendor with the lowest monthly cost was selected.

IMPLEMENTATION/COORDINATION:
County Extension Services staff will coordinate with the Office of Purchasing to issue the
necessary purchase order.

Attachments
EXT Summary of Quotes
EXT Vendor Quotes











   
AI-12360     County Administrator's Report      13. 9.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Transportation Disadvantaged Trust Fund Agreement
From: Joy D. Blackmon, P.E., Director 
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Transportation Disadvantaged Trust Fund - Joy D.
Blackmon, P.E., Public Works Department Director

That the Board take the following action regarding the Transportation Disadvantaged
Trust Fund:

A. Approve, adopt and authorize the Chairman to sign the Resolution authorizing the
execution of a Transportation Disadvantaged Trust Fund Grant Agreement with the
Florida Commission for the Transportation Disadvantaged, which authorizes the County
Administrator or Assistant County Administrator to be named as the Board's Registered
Agents in Florida, and authorize the County Administrator or Assistant County
Administrator to execute the Grant Agreement on behalf of the Board;

B. Approve and authorize the County Administrator to sign the Transportation
Disadvantaged Trip & Equipment Grant Application Form;

C. Approve and authorize the County Administrator to sign the Florida Commission for
the Transportation Disadvantaged Trip & Equipment Grant Agreement; and

D. Approve and authorize the County Administrator to sign the Transportation
Disadvantaged Trip & Equipment Grant Standard Assurances.

[Funding:  The Florida Commission for the Transportation Disadvantaged provides
funding for the CTC, available in Fund 104, "Mass Transit".

The Florida Commission for the Transportation Disadvantaged is expected to provide
90% of the funding, in the amount of $589,116, towards the total expected cost of
$654,573.  This Grant requires a 10% match.  This amount, $65,457.30, is partially
funded through Voluntary Dollar Contributions, fare box proceeds, and monetary value
of in-kind match, as outlined in the Trip & Equipment Grant Agreement.]



BACKGROUND:
Meeting in regular session on April 29, 2014, the Board of County
Commissioners (BOCC) approved and authorized the Chairman to sign a Memorandum
of Agreement with the Florida Commission for the Transportation Disadvantaged,
allowing the BOCC to become the Community Transportation Coordinator (CTC) for
Escambia County.

The attached Resolution states that the Board has the authority to enter into the Grant
Agreement, and authorizes the County Administrator or Assistant County Administrator
to act as the Board's Registered Agents in Florida, to sign any and all
assurances, warranties, certifications and any other documents which may be required
in connection with the agreement or subsequent agreements, including but not limited to
the Trip & Equipment Grant Agreement. The Mass Transit Director is authorized to sign
the reimbursement agreements.

The purpose of the attached Trip & Equipment Grant Agreement is to provide
non-sponsored transportation trips and/or capital equipment to the non-sponsored,
transportation-disadvantaged in accordance with the Transportation Disadvantaged
Trust Fund in Chapter 427, Florida Statutes, Rule 41-2, Florida Administrative Code,
Commission for the Transportation Disadvantaged policies, the Program Manual for the
Trip & Equipment Grant for non-sponsored trips and/or capital equipment as revised on
April 2, 2014, and as further described in this Agreement and in Exhibits A, B, and
C attached hereto and by this reference made a part hereof, hereinafter called the
Project; and, for the Commission to provide non-sponsored financial assistance to the
Grantee and state the terms and conditions upon which such non-sponsored trips will be
provided and the understanding as to the manner in which the Project will be undertaken
and completed.   

BUDGETARY IMPACT:
The Florida Commission for the Transportation Disadvantaged provides funding for the
CTC, available in Fund 104, "Mass Transit".

The Florida Commission for the Transportation Disadvantaged is expected to provide
90% of the funding, in the amount of $589,116 towards the total expected cost of
$654,573. This grant requires a 10% match. This amount, $65,457.30, is partially funded
through Voluntary Dollar Contributions, fare box proceeds, and monetary value of in-kind
match, as outlined in the Trip & Equipment Grant Agreement.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, has reviewed and signed the Resolution, the
Florida Commission for the Transportation Disadvantaged Trip and Equipment
Grant Agreement, the Transportation Disadvantaged Trip and Equipment Grant
Standard Assurances, and the Transportation Disadvantaged Trip and Equipment Grant
Application Form.   

PERSONNEL:



N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
Upon approval of this recommendation, the Chairman will sign the Resolution, and the
County Administrator or Assistant County Administrator will sign and execute the Trip
& Equipment Grant Agreement. Traffic and Transportation Operations staff will act as
liaison between the Florida Commission for the Transportation Disadvantaged and as
contact person for the BOCC and Escambia County transportation-disadvantaged
clients/riders.   

Attachments
Resolution
Grant Application
Grant Agreement
Standard Assurances
Original Agreement
BCC 4-29-14



RESOLUTION R2017-

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF

ESCAMBIA COUNTY, FLORIDA AUTHORIZING ESCAMBIA COUNTY
TO APPLY FOR AND ACCEPT A TRIP AND EQUIPMENT GRANT

AWARD FROM THE FLORIDA COMMISSION FOR THE

TRANSPORTATION DISADVANTAGED; APPROVING AND
AUTHORIZING THE COUNTY ADMINISTRATOR TO SIGN THE TRIP

AND EQUIPMENT GRANT AGREEMENT; DESIGNATING THE
COUNTY'S REGISTERED AGENT; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Escambia County previously entered into a Memorandum of Agreement with the
Commission for the Transportation Disadvantaged wherein the Escambia County Board of County
Commissioners was designated as the Community Transportation Coordinator (CTC) in Escambia
County; and

WHEREAS, Escambia County, as the CTC, has the authority to apply for and is eligible to
receive Transportation Disadvantaged Trust Fund Grant awards from the Florida Commission for
the Transportation Disadvantaged as authorized by §427.0159, Florida Statutes, and Rule 41-2,
Florida Administrative Code; and

WHEREAS, Escambia County has the requisite authority to enter Intoa Trip and Equipment
Grant Agreement with the Florida Commission for the Transportation Disadvantaged to receive an
award from the Transportation Disadvantaged Trust Fund.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA, AS FOLLOWS:

Section 1. That the above stated recitals are true and correct and incorporated herein by reference.

Section 2. That the Board of County Commissioners hereby approves the submission of a Trip and
Equipment Grant Application to the Florida Commission for the Transportatlon Disadvantaged and
authorizes the County Administrator to execute and filethe Trip and Equipment Grant Applicationon
behalf of Escambia County .

Section 3. That the Board of County Commissioners authorizes the County Administrator to
execute and file with the grant application all assurances, certifications, and any other documents
which may be required in connection with the grant application.

Section 4. That the Board of County Commissioners hereby approves the Trip and Equipment
Grant Agreement and authorizes the County Administrator to execute the Agreement on behalf of
the County and all other grant related documents pertaining to the award.

Section 5. That the Board of County Commissioners hereby designates the County Administrator to
serve as the County's Registered Agent. The Registered Agent's address shall be as follows: 221
Palafox Place, Suite 420, Pensacola, FL 32502.



Section 6. That the Board of County Commissioners authorizes the Mass Transit Director to sign
any reimbursement invoices on behalf of the County.

Section 7. That this Resolution will take effect immediately upon adoption by the Board of
County Commissioners.

ADOPTED this of

ATTEST;

By:

(SEAL)

Ram Childers

Clerk of the Circuit Court

Deputy Cierk

2017

BOARD OF COUNTY COMMiSSiONERS

ESCAMBiA COUNTY, FLORiDA

By:.
D.B. Underhiil, Chairman

Approved as to form and legal
sufficiencv

By/Title
Date;
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Transportation Disadvantaged
Trip & Equipment Grant Application Form

Legal Name Escambia County Committee Transportation

Federal Employer Identification
Number

Registered Address 221 Palafox Place

Cityand State Pensacola Florida Zip Code 32502

1 1
Contact Person for this Grant Jack Brown /Don Christian III Phone Number 850-595-3436

E-Mail Address [Required] dachrist@co.escambia.fl.us

1 1
Project Location /'Counfy(/esj7 Escambia Proposed Project

Start Date

July 12017

Budget Ailocation
Planning FundsTransferred from Planning Agency 654,573

GrantAmount - State Allocation [90%I $589,116
GrantAmount- Local Match [10%] 65,457

Grant Amount- Proviso [90%] 0

GrantAmount-Proviso Match [10%] 0

Voluntary Dollar Amount $178
Local Match for Voluntary Dollars [In Kind]

Total Project Amount $ 654,771 1

Capital Equipment Request
Description of Capital Equipment $ Amount

Local Coordinating Board Review ISRequired it Requesting Capital Equipment

If the purchase of capital equipment is included in this Application Form, the application has been reviewed by
the Local Coordinating Board.

Signature of Local Coordinating Board Chairperson Date

I, the authorized Grant Recipient Representative, hereby cetlify that the information contained in this form

true and accurate and is submitted in accordance with the 2017-18 Program Manual and Application tor
Trip & Equipment Grant.

Signature of Grant Recipient Representative Date

Witness

TripandEquipmentGrantApplicationForm20170519 (Donald A. Ctiristian lll).docx
Form Revised 5/19/17

Witness

s o)

fghopkin
Typewritten Text
Jack R. BrownCounty Administrator
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Transportation Disadvantaged
Trip & Equipment Grant Service Rates Form

Applicant

Project Location [County(les)]

Service Rate Effective Date

Grant Agreement Service Rates
Type of Service

Transportation Mode
Unit of Measure

fTrip or Passenper NGIe)
Cost

Per Unit

* Ambulatory

* Wheel Chair

* Stretcher

Bus Pass - Daily Pass

Bus Pass-Weekly Pass

Bus Pass - Monthly Pass

f

* Ambulatory, Wheel Chair and Stretcher must a\\ use the same Unit ofMeasure either Trip or Passenger Mile-,
Cannot mix, all must be the same regardless of Transportation Mode.

ServlceRatesFormZ017C622.docx22

Form Revised 5/22/2017



FY2017-18 Transportation DIsadvantaged Trip and Equipment Grant Allocations

Trip & Equipment Grant Voluntary Dollar Proviso - Statute Formula

County
FY2017-18 Local Match Total Local Match Total Local Match Total FY2017-18

Allocation (10%) Funds (10%) Funds (10%) Funds Total Funds

Alachua $596,659 $66,295 $662,954 $52 $6 $58 $69,853 $7,761 577,614 $740,626

Baker $233,963 $25,996 $259,959 $1 SO $1 $20,227 $2,247 $22,474 $282,434

Bay $414,801 $46,089 $460,890 $20 $2 $22 $51,237 $5,693 $56,930 $517,843

Bradford $211,399 $23,489 $234,888 $1 SO SI $12,984 $1,443 514,427 $249,316

Brevard $1,405,982 $156,220 $1,562,202 $229 $25 $254 $0 SO $0 $1,562,457

Broward $3,890,054 $432,228 $4,322,282 $944 $105 $1,049 $0 SO SO $4,323,331

Calhoun $205,022 $22,760 $227,802 $1 SO SI $14,824 $1,647 $16,471 $244,273

Chariotte $440,261 $48,918 $489,179 $28 $3 $31 $0 $0 $0 $489,209

Citrus $533,812 $59,312 $593,124 $24 $3 $27 SO SO $0 $593,151

Clay $501,114 $55,679 $556,793 $88 $10 $98 $61,310 $6,812 $68,122 $625,013

Collier $684,409 $76,045 $760,454 $63 $7 $70 $0 $0 $0 $760,524

Columbia $266,170 $29,574 $295,744 $17 $2 $19 $25,790 $2,866 $28,656 $324,419

OeSoto $208,593 $23,177 $231,770 $1 $0 $1 $15,308 $1,701 $17,009 $248,780

Dixie $180,381 $20,042 $200,423 $0 SO $0 $13,327 $1,481 $14,808 $215,231

•uval $1,702,471 $189,163 $1,891,634 $437 $49 $486 SO SO SO $1,892,120

Escambia $589,116 $65,457 $654,573 $178 $20 S198 $0 $0 $0 $654,771

Flaaler $397,098 $44,122 $441,220 $63 $7 $70 $41,206 $4,578 $45,784 $487,075

Franklin $174,010 $19,334 $193,344 $0 SO SO $10,522 $1,169 $11,691 $205,035

Gadsden $382,974 $42,552 $425,526 $22 $2 $24 $40,472 $4,496 $44,968 $470,519

Gilchiist $175,616 $19,513 $195,129 $1 $0 $1 $8,008 $890 $8,898 $204,028

Glades $195,594 $21,733 $217,327 $0 SO SO $15,802 $1,756 $17,558 $234,884

Gulf $216,226 $24,025 $240,251 $0 so so $17,170 $1,908 $19,078 $259,329

Hamilton $168,850 $18,761 $187,611 $0 so so $9,665 $1,074 $10,739 $198,350

Hardee $229,468 $25,498 $254,964 $3 so $3 $20,471 $2,275 $22,746 $277,714

Hendiy $230,738 $25,638 $256,376 $2 so $2 $26,527 $2,947 $29,474 $285,852

Hemando $444,813 $49,424 $494,237 $36 $4 S40 $44,786 $4,976 $49,762 $544,039

Highlands $495,279 $55,031 $550,310 $33 $4 $37 $56,007 $6,223 $62,230 $812,577

Hillsborough $2,044,516 $227,168 $2,271,684 $188 $21 $207 $295,746 $32,861 $328,607 $2,600,497

Holmes $250,145 $27,794 $277,939 $0 $0 $0 $19,878 $2,209 $22,087 $300,026

Indian River $383,656 $42,628 $426,284 $20 $2 $22 $37,635 $4,182 $41,817 $488,123

Jackson $318,457 $35,384 $353,841 $38 $4 $40 $35,070 $3,897 $38,987 $392,848

Jefferson $208,551 $23,172 $231,723 $2 SO $2 $16,188 $1,799 $17,987 $249,711

Lafayette $163,043 $18,116 $181,159 $0 $0 $0 $9,633 $1,070 $10,703 $191,862

Lake $766,272 $85,141 $851,413 S147 $16 $163 $0 SO $0 $851,576

Lee $1,147,936 $127,549 $1,275,487 $775 $86 $861 5139,561 $15,507 $155,068 $1,431,415

Leon $486,452 $54,050 $540,502 $119 $13 $132 $0 $0 $0 $540,634

Levy $313,610 $34,846 $348,456 $12 $1 $13 $35,195 $3,911 $39,108 $387,575

Liberty $223,278 S24.809 $248,087 $0 SO SO $22,372 $2,486 $24,858 $272,945

Madison $210,210 $23,357 $233,567 SO SO SO $17,706 $1,967 $19,673 $253,240

Manatee $724,418 $80,491 $804,909 $82 $9 $91 $0 $0 $0 $804,999

Marion $724,293 $80,477 $804,770 $101 $11 $112 $86,614 $9,624 $98,238 $901,119

Martin $370,164 $41,129 $411,293 $79 S9 $88 $34,858 $3,873 $38,731 $450,112

Miaml-Dade $4,264,460 $473,829 $4,738,289 $821 $91 $912 SO SO SO 54,739,201

Monroe $310,421 $34,491 $344,912 $77 $9 $86 $37,669 $4,185 $41,854 $388,852

Nassau $303,922 $33,769 $337,691 $44 $5 $49 $30,747 $3,416 $34,163 $371,902

Okaloosa $464,673 $51,630 $516,303 S27 $3 $30 SO $0 SO $516,333

Okeechobee $238,141 $26,460 $264,601 $2 SO $2 $20,511 $2,279 $22,790 $287,394

Orange $2,872,070 $319,119 $3,191,189 $592 $66 $658 SO $0 SO $3,191,848

Osceola $768,667 $85,407 $854,074 $16 $2 $18 SO SO SO $854,092

Palm Beach $3,491,843 $387,983 $3,879,826 $978 $109 $1,087 $0 SO SO $3,880,913

Pasco $796,317 $88,480 $884,797 $155 $17 $172 $0 SO $0 $884,969

Pinellas $3,285,941 $365,105 $3,651,046 $291 $32 $323 $0 $0 $0 $3,651,370

Polk $1,107,450 $123,050 $1,230,500 $178 $20 $198 SO SO SO $1,230,698

Putnam $393,089 $43,677 $436,766 $1 SO $1 $45,606 $5,067 $50,673 $487,440

Saint Johns $581,624 $64,625 $646,249 $127 $14 $141 $91,894 $10,210 $102,104 $748,494

Saint Lucie $738,964 $82,107 $821,071 $62 $7 $69 $0 SO $0 $821,140

Santa Rosa $326,611 $36,290 $362,901 $14 $2 S16 $37,405 $4,156 $41,561 $404,478

Sarasota $1,224,222 $136,025 $1,360,247 S313 $35 $348 SO SO SO $1,360,595

Seminole $927,464 $103,052 $1,030,516 $143 $16 $159 SO $0 SO $1,030,675

Sumter $398,248 $44,250 $442,498 $12 $1 $13 $37,260 $4,140 $41,400 $483,911

Suwannee $236,148 $26,239 $262,387 $3 SO S3 $20,270 $2,252 $22,522 $284,912

Taylor $210,124 $23,347 $233,471 $4 $0 $4 $22,784 $2,532 $25,316 $258,792

Union $180,776 $20,086 $200,862 $0 SO SO $7,828 $870 $8,698 $209,560

Volusia $1,303,946 $144,883 $1,448,829 $133 $15 $148 $0 $0 $0 $1,448,978

Wakulla $218,153 $24,239 $242,392 $0 SO $0 $17,381 $1,931 $19,312 $261,704

Walton $307,886 $34,210 $342,096 $7 $1 $8 $35,801 $3,978 $39,779 $381,883

Washington $235,874 $26,208 $262,062 $1 SO $1 $18,693 $2,099 $20,992 $283,075

TOTALS $48,696,907 $5,410,765 $54,107,672 $7,803 $866 $8,669 $1,750,000 $194,444 $1,944,444 $56,060,785

' Allocations and match were rounded to whole dollars Rev. 05/19/2017
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FLORIDA COMMISSION FOR THE TRANSPORTATION DISADVANTAGED
TRIP & EQUIPMENT GRANT AGREEMENT

THIS AGREEMENT, made and entered Into this day of , 2017 by and between the
STATE OF FLORIDA COMMISSION FOR THE TRANSPORTATION DISADVANTAGED, created pursuant
to Chapter 427, Florida Statutes, hereinafter called the Commission, and Escambia Board of County
Commissioners. 221 Palafox Place. Pensacola. Florida 32502. hereinafter called the Grantee.

WITNESSETH:

WHEREAS, the Grantee has the authority to enter Into thisAgreement and to undertake the Project
hereinafter described, and the Commission has been granted the authority to use Transportation
DIsadvantaged Trust Fund moneys to subsidize a portion of a transportation disadvantaged person's
transportation costs which is not sponsored by an agency, and/or capital equipment purchased for the
provision of non-sponsored transportation services and other responsibilities Identified in Chapter 427,
Florida Statutes, or rules thereof;

NOW, THEREFORE, In consideration of the mutual covenants, promises and representations herein,
the parties agree as follows:

1.00 Purpose of Agreement: The purpose of this Agreement Is to:

Provide non-sponsored transportation trips and/or capital equipment to the non-sponsored
transportation disadvantaged In accordance with the Transportation Disadvantaged Trust Fund in
Chapter 427, Florida Statutes, Rule 41-2, Florida Administrative Code, Commission policies, the Fiscal
Year 2017-18 Program Manual and Application for the Trip &Equipment Grant for non-sponsored trips
and/or capital equipment, and as further described in this Agreement and in Exhibltfs^ A. B. and C.
attached hereto and bythis reference made a part hereof, hereinafter called the Project; and, for the
Commission to provide non-sponsored financial assistance to the Grantee and state the terms and
conditions upon which such non-sponsored financial assistance will beprovided and the understandings
as to the manner In which the Project will be undertaken and completed. Funds available through this
agreement may be used only for non-sponsored transportation services and shall be applied only after
all other potential funding sources have been used and eliminated. Grant funds shall not be used to
supplant or replace funding of transportation disadvantaged services which are currently funded to a
recipient by any federal, state, or local governmental agency.

2.00 Accomplishment of the Project:

2.10 General Requirements: The Grantee shall commence, and complete the Project as
described in Exhibit "A" with all practical dispatch, In a sound, economical, and efficient manner,
and in accordance with the provisions herein, and all federal, state and local applicable laws.

Trip &Equipment Grant Agreement 2017/2018 Pase 1of23
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2.20 Pursuant to Federal, State, and Local Law: In the event that any election,
referendum, approval, permit, notice, or other proceeding or authorization is requisite under
applicable law to enable the Grantee to enter into this Agreement or to undertake the Project
hereunder, or to observe, assume or carry out any of the provisions of the Agreement, the
Grantee will Initiate and consummate, as provided by law, all actions necessary with respect to
any such matters so requisite.

2.30 Funds of the Grantee: The Grantee will provide the necessary funds or in-kind
contributions necessary for the completion of the Project.

2.40 Submission of Proceedings, Contracts and Other Documents and Products: The
Grantee shall submit to the Commission such data, reports, records, contracts, certifications and
other financial or operational documents or products relating to the Project as the Commission
may require as provided by law, rule or under this agreement. Failure by the Grantee to provide
such documents, or provide other documents or products required by previous agreements
between the Commission and the Grantee, may, at the Commission's discretion, result in refusal
to reimburse project funds or other permissible sanctions against the Grantee, including
termination.

2.50 Incorporation by Reference: The Grantee and Commission agree that by entering into
this Agreement, the parties explicitly incorporate by reference into this Agreement the applicable
law and provisions of Chapters 341 and 427, Florida Statutes, Rules 14-90 and 41-2, Florida
Administrative Code, and the Fiscal Year 2017-18 Program Manual and Application for the Trip
& Equipment Grant.

2.60 Monitoring and Evaluation: The law provides that each local coordinating board
annually evaluate the performance of the Grantee using evaluation criteria approved by the
Commission. A copy of the evaluation report will be given to the designated official planning
agency and the Commission. The Grantee must fully cooperate withthe local coordinating board
in the performance of its duties. The Grantee shall submit to the local coordinating board such
data, reports, records, contracts, certifications and other financial or operational documents or
products relating to the Project as provided by law, rule or under this agreement. Failure by the
Grantee to cooperate with, or to provide such documents or other products to the local
coordinating board may, at the Commission's discretion, result in refusal to reimburse project
funds or other permissible sanctions against the Grantee, including termination.

3.00 Total Project Cost: The total estimated cost of the Project is $654.771.00. This amount is
based upon the amounts summarized in Exhibit "B" and by this reference made a part hereof. The
Grantee agrees to bear all expenses in excess of the total estimated cost of the Project and any
deficits involved, including any deficits revealed by an audit performed in accordance with Article
11.00 hereof after completion of the project.

4.00 Commission Participation: The Commission agrees to maximum participation, including
contingencies, in the Project in the amount of $589.294.00 as detailed in Exhibit "B," or in an amount
equal to the percentage(s) of total actual project cost shown in Exhibit "B," whichever is less.
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4.10 Eligible Costs: Trip and Equipment Grant Funds, derived exclusively from the
Transportation Disadvantaged Trust Fund, may only be used by the Commission and the Grantee
to subsidize a portion of a transportation disadvantaged person's transportation costs which Is
not sponsored by any other agency, and then only if a match, as specified In the Rscal Year
2017-18 Program Manual for the Trip and Equipment Grant, Is provided by the Grantee. Trip and
Equipment Grant Funds may also be used to purchase capital equipment used for the provision
of non-sponsored transportation services.

4.20 Eligible Project Expenditures: Project costs eligible for State participation will be
allowed only from the date of this Agreement. It Is understood that State participation In eligible
project costs Is subject to:

a) The understanding that disbursement of funds will be made In accordance with the
Commission's cash forecast;

b) Availability of funds as stated In Article 16.00 of this Agreement;
c) Commission approval of the project scope and budget (Exhibits A & B) at the time

appropriation authority becomes available;
d) Submission of all certifications. Invoices, detailed supporting documentation, or other

obligating documents and all other terms of this agreement.

If the Grantee wishes to purchase vehicles or other equipment with Transportation
Disadvantaged Trust Funds after the date this Agreement becomes effective, the Grantee must
have from the Commission an executed grant amendment prior to the purchase.

4.30 Project Funds: In addition to other restrictions set out in this Trip and Equipment Grant
agreement, the Grantee must also adhere to the following limitations on the use of
Transportation Disadvantaged Trust Funds:

4.31 Transfer of Funds: A Grantee in a non-multi-county designated service area, may
not borrow, loan or otherwise transfer Transportation Disadvantaged Trust Funds from one
designated service area to another without the express written approval of the Commission.

4.32 Use of Vehicles: The Grantee may only purchase vehicles with Transportation
Disadvantaged Trust Funds which the Grantee actually uses to transport eligible
transportation disadvantaged passengers In the coordinated system.

4.40 Front End Funding: Front end funding Is not applicable.

5.00 Retainage: Retalnage Is not applicable.
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6.00 Project Budget and Disbursement Schedule:

6.10 The Project Budget: The Grantee shall maintain the Commission approved Project
Budget, as set forth in Exhibit "B," carry out the Project, and shall Incur obligations against and
make disbursements of Project funds only in conformity with the latest approved budget for the
Project. The budgetmay be revised periodically, but no budget revision shall be effective unless
itcomplies withfund participation requirements established inArticle 4.00 of this Agreement and
is approved in writing by the Commission. Any budget revision that changes the fund
participation requirements established in Article 4.00 of this agreement shall not be effective
unless approved in writing by the Commission and the Florida Department of Transportation
Comptroller.

6.20 Schedule of Disbursements: The Grantee shall abide by the Commission approved
disbursements schedule, contained in Exhibit "B." This schedule shall show e^mated
disbursement of Commission funds for the entire term of the Project by month of the fiscal year
in accordance with Commission fiscal policy. The schedule may be divided by Project phase
where such division Is determined to be appropriate by the Commission. Any deviation from the
approved schedule in Exhibit "B" requires advance submission of a supplemental schedule by
the agency and advance approval by the Commission. Reimbursement for the Commission's
share of the project shall not be made for an amount greater than the cumulative total up to
any given month as indicated in the disbursement schedule in Exhibit "B." Grantee shall invoice
on a monthly basis actual costs that may be above or below (+/-) the amount of the monthly
allocation disbursement schedule reflected , on Exhibit ''B". At times, this may result In
"underbilling" or "overbilling". Any excess (underbilled) funds may be recaptured on a monthly
invoice that does not exceed the cumulative total of funds disbursed to date with supporting
documentation. No excess funds remaining on the grant at the end of the grant period will be
reimbursed to the Grantee. Any overpayment of TO funds must be repaid to the Commission
upon project completion. Grantee will make every effort to submit invoices within thirty (30)
days after the month of service provision.

7.00 Accounting Records, Audits and Insurance:

7.10 Establishment and Maintenance of Accounting Records: The Grantee shall
establish for the Project, in conformity with the latest current uniform requirements established
by the Commission to facilitate the administration of the non-sponsored financing program,
either separate accounts to be maintained within its existing accounting system, or establish
independent accounts. Such non-sponsored financing accounts are referred to herein collectively
as the "Project Account."

The Project Account, and detailed documentation supporting the Project Account, must be made
available upon request, without cost, to the Commission any time during the period of the
Agreement and for five years after final payment is made or if any audit has been initiated and
audit findings have not been resolved at the end of five years, the records shall be retained until
resolution of the audit findings.
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Should the Grantee provide "sponsored" transportation to other purchasing agencies within the
coordinated system during the time period of this Agreement, the Grantee shall maintain detailed
documentation supporting the "sponsored" transportation to the other purchasing agencies, and
must make this documentation available upon request, without cost, to the Commission any time
during the period of the Agreement and for five years after final payment is made or if any audit
has been initiated and audit findings have not been resolved at the end of five years, the records
shall be retained until resolution of the audit findings.

7.20 Funds Received Or Made Available for The Project: The Grantee shall appropriately
record In the Project Account, and deposit in a bank or trust company which Is a member of the
Federal Deposit Insurance Corporation, all non-sponsored transportation payments received by
It from the Commission pursuant to this Agreement and all other funds provided for, accruing
to, or otherwise received on account of the Project, which Commission payments and other funds
are herein collectively referred to as "Project Funds." The Grantee shall require depositories of
ProjectFunds to secure continuously and fully all Project Funds In excess of the amounts Insured
under Federal plans, or under State plans which have been approved for the deposit of Project
funds by the Commission, by the deposit or setting aside of collateral of the types and in the
manner as prescribed by State law for the security of public funds, or as approved by the
Commission.

7.30 Costs Incurred for the Project: The Grantee shall charge to the Project Account only
eligible costs of the Project. Costs In excess of the latest approved budget, costs which are not
within the statutory criteria for the Transportation Disadvantaged Trust Fund, or attributable to
actions which have not met the other requirements of this Agreement, shall not be considered
eligible costs.

7.40 Documentation of Project Costs and Claims for Reimbursement: All costs charged
to the Project, including any approved services contributed by the Grantee or others, shall be
supported by, invoices, vehicle titles, and other detailed supporting documentation evidencing
in proper detail of the charges

The Grantee shall provide upon request, sufficientdetailed documentation for each cost or claim
for reimbursement to allow an audit trail to ensure that the services rendered or costs incurred
were those which were promised. The documentation must be sufficiently detailed to comply
with the laws and policies of the Department of Financial Services.

7.50 Checks, Orders, and Vouchers: Any checkor order drawn bythe Grantee with respect
to any item which is or will be chargeable against the Project Account will be drawn only in
accordance with a properly signed voucher then on file In the office of the Grantee stating In
properdetail the purpose for which such checkor order is drawn. All checks, payrolls, invoices,
contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to the
Project shall be clearly identified, readily accessible, within the Grantee's existing accounting
system, and, to the extent feasible, kept separate and apart from all other such documents.
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7.60 Audits:
. , . . 5

1. The administration of resources awarded through the Commission to the Grantee by this
Agreement may be subject to audits and/or monitoring by the Commission and the
Department of Transportation (Department). The following requirements do not limit the
authority of the Commission or the Department to conduct or arrange for the conduct of
additional audits or evaluations of state financial assistance or limit the authority of any state
agency inspector general, the Auditor General, or any other state official. The Grantee shall
comply with all audit and audit reporting requirements as specified below.

a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida
Statutes, monitoring procedures to monitor the Grantee's use of state financial assistance
may include but not be limited to on-site visits by Commission and/or Department staff
and/or other procedures including, reviewing any required performance and financial
reports, following up, ensuring corrective action, and issuing management decisions on
weaknesses found through audits when those findings pertain to state financial assistance
awarded through the Commission by this Agreement. By entering into thisAgreement, the
Grantee agrees to comply and cooperate fully with any monitoring procedures/processes
deemed appropriate by the Commission and/or the Department. The Grantee further
agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the Commission, the Department, the Department of Rnancial
Services (DPS) or the Auditor General.

b. The Grantee a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes, as a
recipient of state financial assistance awarded bythe Commission through thisAgreement
is subject to the following requirements:

i. In the event the Grantee meets the audit threshold requirements established
by Section 215.97, Florida Statutes, the Grantee must have a State single or
project-specific audit conductedfor such fiscal year in accordance with Section
215.97, Florida Statutes; applicable rules of the Department of Rnancial
Services; and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations). Rules of the Auditor General. Exhibit C
to this Agreement indicates state financial assistance awarded through the
Commission by this Agreement needed by the Grantee to further comply with
the requirements of Section 215.97, Florida Statutes. In determining the state
financial assistance expended in a fiscal year, the Grantee shall consider all
sources of state financial assistance, including state financial assistance
received from the Commission by this Agreement, other state agencies and
other nonstate entities. State financial assistance does not include Federal
direct or pass-through awards and resources received by a nonstate entity for
Federal program matching requirements.
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ii. In connection with the audit requirements, the Grantee shall ensure that the
audit complies with the requirements of Section 215.97(8), Florida Statutes.
This includes submission of a financial reporting package as defined by Section
215.97(2)(e), Florida Statutes, and Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations). Rules of the Auditor
General.

ill. In the event the Grantee does not meet the audit threshold requirements
established by Section 215.97, Florida Statutes, the Grantee is exempt for such
fiscal year from the state single audit requirements of Section 215.97, Florida
Statutes. However, the Grantee must provide a single audit exemption
statement to the Department at FDOTSingleAudit@dot.state.fl.us no later than
nine months after the end of the Grantee's audit period for each applicable
audit year. In the event the Grantee does not meet the audit threshold
requirements established by Section 215.97, Florida Statutes, in a fiscal year
and elects to have an audit conducted in accordance with the provisions of
Sertion 215.97, Florida Statutes, the cost of the audit must be paid from the
Grantee's resources {i.e., the cost of such an audit must be paid from the
Grantee's resources obtained from other than State entities).

iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations). Rules of the Auditor General, copies of
financial reporting packages required by this Agreement shall be submitted to
both:

Florida Department of Transportation State of Florida Auditor General
Officeof comptroller, MS 24 Local Government Audits/342
605 Suwannee Street 111 West Madison Street, Room 401
Tallahassee, FL 32399-0405 Tallahassee, FL 32399-1450
Email: FDOTSIngleAudit@dotstate.fI.us Email: flaudgenJocalgovt@aud.state.fl.us

V. Any copies of financial reporting packages, reports or other information required
to be submitted to the Department shall be submitted timely inaccordance with
Section 215.97, Florida Statutes, and Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations). Rules of the Auditor
General, as applicable.

vi. The Grantee, when submitting financial reporting packages to the Department
for audits done in accordance with Chapters 10.550 (local governmental
entities) or 10.650 (nonprofit and for-profit organizations). Rules of the Auditor
General, should indicate the date the reporting package was delivered to the
Grantee in correspondence accompanying the reporting package.
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vii. Upon receipt, and within six months, the Department will review the Grantee's
financial reporting package, including corrective action plans and management
letters, to the extent necessary to determine whether timely and appropriate
corrective action on all deficiencies has been taken pertaining to the state
financial assistance provided through the Commission by this Agreement. If the
Grantee fails to have an audit conducted consistent with Section 215.97, Florida
Statutes, the Commission and/or the Department may take appropriate
corrective action to enforce compliance.

viii. As a condition of receiving state financial assistance, the Grantee shall permit
the Commission, the Department, or Its designee, DPS or the Auditor General
access to the Grantee's records Including financial statements, the Independent
auditor's working papers and project records as necessary. Records related to
unresolved audit findings, appeals or litigation shall be retained until the action
is complete or the dispute Is resolved.

c. The Grantee shall retain sufficient records demonstrating its compliance with the terms of
this Agreement for a period of five years from the date the audit report Is Issued and shall
allow the Commission, the Department, or its designee, DPS or the Auditor General access
to such records upon request. The Grantee shall ensure that the audit working papers are
made available to the Commission, the Department, or Its designee, DPS or the Auditor
General upon request for a period of five years from the date the audit report Is issued
unless extended In writing by the Commission and/or the Department.

7.70 Insurance: The Grantee shall carry insurance on Project vehicles and equipment, and
guarantee liability for minimum coverage as follows:

7.71 Liability: Liability coverage in an amount of $200,000 for any one (1) person,
$300,000 per occurrence at all times In which Project vehicles or equipment are engaged.
The Grantee shall Insure that contracting Transportation Operators also maintain the same
minimum liability insurance, or an equal governmental insurance program.

7.72 Collision: Collision, fire, theft, and comprehensive coverage In any amount required
to pay for any damages to the Project vehicle(s) and equipment including restoring to Its
then market value or replacement.

7.73 Property Insurance: The Grantee shall carry fire, theft, and comprehensive
coverage property insurance, with replacement cost value, on equipment, other than
vehicles, purchased with Transportation Disadvantaged Trust Funds.

7.74 Other Insurance: The above required Insurance will be primary to any other
Insurance coverage that may be applicable.

8.00 Requisitions and Payments:

8.10 Preliminary Action by the Grantee: In order to obtain any Transportation
Disadvantaged Trust Funds, the Grantee shall:
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8.11 File with the Commission for the Transportation Disadvantaged, 605
Suwannee Street, Mail Station 49, Tallahassee, Florida, 32399-0450, its invoice on a form
or forms prescribed by the Commission, and such other detailed supporting documentation
pertaining to the Project Account and the Project (as listed in Exhibit "B" hereof) as the
Commission may require, to justify and support the payment as specified in the
Commission's Grant Agreement and Invoicing Procedures.

8.12 Grantee certifies, under penalty of perjury, that the Grantee will comply with the
provisions of the Agreement and that all Invoices and support documentation will be true
and correct.

8.13 Financial Consequence: Reimbursement payment for transportation services shall
not be provided to the Grantee until documentation supporting such services has been
approved. In addition, payment shall not be provided to the Grantee for capital until the
capital has been received and proof of payment and other back up documentation as
requested is provided to the Commission. The project must be completed (capital received
and approved by the Grantee) no later than June 30, 2018.

8.20 The Commission's Obligations: Subject to other provisions hereof, the Commission
will honor such invoices in amounts and at times deemed by the Commission to be proper and
in accordance with this Agreement to ensure the completion of the Project and payment of the
eligible costs. However, notwithstanding anyother provision ofthisAgreement, the Commission
may give written notice to the Grantee that it will refuse to make a payment to the Grantee on
the Project Account if:

8.21 Misrepresentation: TheGrantee has mademisrepresentations ofa material nature
in its application, or any supplement thereto or amendment thereof, with respect to any
document or record of data or certification furnished therewith or pursuant hereto;

8.22 Litigation: There is pending litigation with respect to the performance by the
Grantee of any of its duties or obligations which may jeopardize or adversely affect the
Project, the Agreement, or payments to the Project;

8.23 Required Submittals/Certifications: The Grantee has failed or refused to
provide to the Commission detailed documentation of requisitions or certifications ofactions
taken;

8.24 Conflict of Interests: There has been any violation of the conflict of interest
provisions, prohibited interests, or lobbying restrictions, contained herein; •

8.25 Default: The Grantee has been determined by the Commission to be in default
under anyof the provisions of this or any otherAgreement which the Grantee has with the
Commission; or

Trip &Equipment Grant Agreement 2017/2018 Page 9of 23
Form Rev. 05/25/2017
Escambia



8.26 Supplanting of Funds: The Grantee has used Transportation Disadvantaged Trust
Funds to replace or supplant available and appropriate funds for the same purposes, in
violation of Chapter 427, Florida Statutes.

8.30 Disallowed Costs: In determining the amount of the Grantee's payment, the
Commission will exclude all costs incurred by the Grantee prior to the effective date of this
Agreement, costs which are not provided for in the latest approved budget for the Project, costs
which are not within the statutory criteria for the Transportation Disadvantaged Trust Fund, and
costs attributable to goods, equipment, vehicles or services received under a contract or other
arrangements which have not been approved in writing by the Commission or certified by the
Grantee, pursuant to Exhibit "B."

8.40 Invoices for Goods or Services: Invoices for goods or services or expenses provided
or incurred pursuant to this Agreement shall be submitted in accordance with the Commission's
invoice procedures in detail sufficient for a proper preaudit and postaudit thereof. Failure to
submit to the Commission detailed supporting documentation with the invoice or request for
project funds will be cause for the Commission to refuse to pay the amount claimed by the
Grantee until the Commission is satisfied that the criteria set out in Chapters 287 and 427, Florida
Statutes, Rules 3A-24, 41-2 and 60A-1, Florida Administrative Code, and the Rscal Year 2017-
18 Program Manual and Application for the Trip and Equipment Grant is met.

8.50 Commission Claims: If, after project completion, any claim is made by the Commission
resulting from an audit or for work or services performed pursuant to this agreement, the
Commission may offset such amount from payments due for work or services done under any
grant agreement which it has with the Grantee owing such amount if, upon demand, payment
of the amount is not made within (60) days to the Commission. Offsetting any amount pursuant
to this sechon shall not be considered a breach of contract by the Commission.

9.00 Termination or Suspension of Project:

9.10 Termination or Suspension Generally: If the Grantee abandons or, before
completion, finally discontinues the Project; or if, by reason of any of the events or conditions
set forth in Section 8.20, or for any other reason, the commencement, prosecution, or timely
completion of the Project by the Grantee is rendered improbable, Infeasible, impossible, or illegal,
the Commission may, by written notice to the Grantee, suspend any or all of its obligations under
this Agreement until such time as the event or condition resulting in such suspension has ceased
or been corrected, or the Commission may terminate any or all of its obligations under this
Agreement.

9.20 Action Subsequent to Notice of Termination or Suspension: Upon receipt of any
final termination or suspension notice under this Paragraph, the Grantee shall proceed promptly
to carry out the actions required therein which may include any or all of the following: (1)
necessary action to terminate or suspend, as the case may be. Project activities and contracts
and such other action as may be required or desirable to keep to the minimum the costs upon
the basis of which the financing is to be computed; (2) furnish a statement of the project

Trip & Equipment Grant Agreement 2017/2018 Page 10 of 23
F=ormRev. 05/25/2017
Escambia



activities and contracts, and other undertakings the cost of which are otherwise includable as
Project costs; and (3) remit to the Commission such portion of the financing and any advance
payment previously received as is determined bythe Commission to be due under the provisions
of the Agreement. The termination or suspension shall be carried out In conformity with the
latest schedule, plan, and budget as approved by the Commission or upon the basis of terms
and conditions imposed by the Commission upon the failure of the Grantee to furnish the
schedule, plan, and budget within a reasonable time. The acceptance of a remittance by the
Grantee shall not constitute a waiver of any claim which the Commission may otherwise have
arising out of this Agreement.

9.30 Public Access to Records: The Commission reserves the right to unilaterally cancel this
agreement for refusal by the Grantee or Its contractors to allow public access to all documents,
papers, letters, records or other materials subject to the provisions of Chapter 119, Florida
Statutes, and made or received in conjunction with this agreement.

10.00 Remission of Project Account Upon Completion of Project: Upon completion and after
financial audit of the Project, and after payment, provision for payment, or reimbursement of all
Project costs payable from the Project Account is made, the Grantee shall remit to the Commission
its share of any unexpended balance in the Project Account.

11.00 Audit and Inspection: The Grantee shall permit, and shall require its contractors to permit,
the Commission's authorized representatives to inspect all work, materials, payrolls, records; and to
audit the books, records and accounts pertaining to the financing and development of the Project at
all reasonable times including upon completion of the Project, and without notice.

12.00 Contracts of the Grantee:

12.10 Third Party Agreements: The Grantee shall not execute any contract or obligate itself
in any manner requiring the disbursement ofTransportation Disadvantaged Trust Fund moneys,
including transportation operator and consultant contracts or amendments thereto, with any
third party with respect to the Project without being able to provide, upon request, a written
certification by the Grantee that the contract or obligation was executed in accordance with the
competitive procurement requirements of Chapter 287, Florida Statutes, Chapter 427, Florida
Statutes, and the rules promulgated by the Department of Management Services. Failure to
provide such certification, upon the Commission's request, shall be sufficient cause for
nonpayment by the Commission as provided in Paragraph 8.23. The Grantee agrees, that by
entering into this Agreement, it explicitly certifies that all of its third party contracts will be
executed in compliance with this section.

12.20 Compliancewith Consuitants' Competitive Negotiation Act: It is understood and
agreed by the parties hereto that participation by the Commission in a project with a Grantee,
where the project involves a consultant contract for any service, is contingent on the Grantee
complying in full with provisions ofSection 287.055, Florida Statutes, Consultants Competitive
Negotiation Act. The Grantee shall provide, upon request, documentation of compliance with
this law to the Commission for each consultant contract it enters.
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12.30 Competitive Procurement: Procurement of all services, vehicles, equipment or othisr
commodities shall comply with the provisions of Section 287.057, Florida Statutes. Upon the
Commission's request, the Grantee shall certify compliance with this law.

13.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

13.10Equal Employment Opportunity: In connection with the carrying out of this
Agreement, the Granteeshall not discriminate against any employee or applicant for employment
because of race, age, disability, creed, color, sex or national origin. The Grantee will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, age, disability, creed, color, sex, or national origin.
Such action shall include, but not be limited to, the following: Employment upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprentjceship. The Grantee shall
insert the foregoing provision modified only to show the particular contractual relationship in all
its contracts in connection with the development of operation of the Project, except contracts
for the standard commercial supplies or raw materials, and shall require all such contractors to
insert a similar provision In all subcontracts, except subcontracts for standard commercial
supplies or raw materials. The Grantee shall post, in conspicuous placesavailable to employees
and applicants for employment for Project work, notices setting forth the provisions of the
nondiscrimination clause.

13.20 Title VI - Civil Rights Act of 1964: The Grantee must comply with all the requirements
imposed by Title VI of the Civil Rights Act of 1964 (78 Statute 252), the Regulations of the
Federal Department of Transportation, the Regulations of the Federal Department of Justice and
the assurance by the Grantee pursuant thereto.

13.30 Prohibited Interests:

13.31 Contracts or Purchases: Unless authorized in writing by the Commission, no
officer of the Grantee, or employee acting in his or her official capacity as a purchasing
agent, shall either directly or indirectly purchase, rent, or lease any realty, goods, or services
for the Grantee from any business entity of which the officer or employee or the officer's
or employee's business associate or spouse or child is an officer, partner, director, or
proprietor or in which such officer or employee or the officer's or employee's spouse or
child, or any combination of them, has a material interest.

13.32 Business Conflicts: Unless authorized in writing by the Commission, it is unlawful
for an officer or employee of the Grantee, or for any company, corporation, or firm in which
an officer or employee of the Grantee has a financial interest, to bid on, enter Into, or be
personally interested in the purchase or the furnishing of any materials, services or supplies
to be used in the work of this agreement or in the performance of any other work for which
the Grantee is responsible.
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13.33 Solicitations: No officer or employee of the Grantee shall directly or Indirectly
solicit or accept funds from any person who has, maintains, or seeks business relations with
the Grantee.

13.34 Former Employees - Contractual Services: Unless authorized In writing by the
Commission, no employee of the Grantee shall, within 1 year after retirement or
termination, have or hold any employment or contractual relationship with any business
entity In connection with any contract for contractual services which was within his or her
responsibility while an employee.

13.35 Former Employees - Consuiting Services: The sum of money paid to a former
employee of the Grantee during the first year after the cessation of his or her
responsibilities, by the Grantee, for contractual services provided to the Grantee, shall not
exceed the annual salary received on the date of cessation of his or her responsibilities.
The provisions of this section may be waived by the Grantee for a particular contract If the
Grantee determines, and the Commission approves, that such waiver will result In
significant time or cost savings for the Grantee and the project.

The Grantee shall Insert In all contracts entered Into In connection with this Agreement and
shall require Its contractors to insert In each of their subcontracts, the following provision:

"No member, officer, or employee of the Grantee during his tenure or for one year
thereafter shall have any Interest, direct or Indirect, In this contract or the proceeds
thereof."

The provisions of this section shall not be applicable to any agreement between the Grantee
and Its fiscal depositories, or to any agreement for utility services the rates for which are
fixed or controlled by a Governmental agency.

13.40 Non-discrimination of Persons With Disabilities: The Grantee and any of Its
contractors or their sub-contractors shall not discriminate against anyone on the basis of a
handicap or disability (physical, mental or emotional impairment). The Grantee agrees that no
funds shall be used to rent, lease or barter any real property that Is not accessible to persons
with disabilities nor shall any meeting be held In any facility unless the facility Is accessible to
persons with disabilities. The Grantee shall also assure compliance with The Americans with
Disabilities Act, as amended, as It may be amended from time to time.

13.50 Lobbying Prohibition: No Grantee may use any funds received pursuant to this
Agreement for the purpose of lobbying the Legislature, the judicial branch, or a state agency.
No Grantee may employ any person or organization with funds received pursuant to this
Agreement for the purpose of lobbying the Legislature, the judicial branch, or a state agency.
The "purpose of lobbying" Includes, but is not limited to, salaries, travel expenses and per diem,
the cost for publication and distribution of each publication used In lobbying; other printing;
media; advertising. Including production costs; postage; entertainment; telephone; and
association dues. The provisions of this paragraph supplement the provisionsof Section 11.062,
Florida Statutes, which Is Incorporated by reference into this Agreement.
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13.60 Public Entity Crimes: No Grantee shall accept any bid from, award any contract to, or
transact any business with any person or affiliate on the convicted vendor list for a period of 36
months from the date that person or affiliate was placed on the convicted vendor list unless that
person or affiliate has been removed from the list pursuant to Section 287.133, Florida Statutes.
The Grantee may not allow such a person or affiliate to perform work as a contractor, supplier,
subcontractor, or consultant under a contract with the Grantee. If the Grantee was transacting
business with a person at the time of the commission of a public entity crime which resulted in
that person being placed on the convicted vendor list, the Grantee may also not accept any bid
from, award any contract to, or transact any business with any other person who is under the
same, or substantially the same, control as the person whose name appears on the convicted
vendor list so long as that person's name appears on the convicted vendor list.

13.70 Homeland Security: Grantee shall utilize the U.S. Department of Homeland Security's
E-Verity system, In accordance with the terms governing use of the system, to confirm the
employment eligibility of:

1. all new persons employed by the grantee during the term of the grant agreement to
perform employment duties within Florida; and

2. all new persons, including subcontractors, assigned by the grantee to perform work
pursuant to the contract with the Commission.

The Commission shall consider the employment by any vendor of unauthorized aliens a violation
of Section 274A(e) of the Immigration and Nationality Act. If the vendor knowingly employs
unauthorized aliens, such violation shall be cause for unilateral cancellation of this agreement.

Refer to the U.S. Department of Homeland Security's website at www.dhs.aov to learn more
about E-Verify.

14.00 Miscellaneous Provisions:

14.10 Environmental Pollution: All Proposals, Plans, and Specifications for the acquisition,
reconstruction, or improvement of vehicles or equipment, shall show that such vehicles or
equipmentare equippedto prevent and control environmental pollution.

14.20 Commission Not Obligated to Third Parties: The Commission shall not be obligated
or liable hereunder to any party other than the Grantee.

14.30 When Rights and Remedies Not Waived: In no event shall the making by the
Commission of any payment to the Grantee constitute or be construed as a waiver by the
Commission of any breach of covenant or any default which may then exist, on the part of the
Grantee, and the making of such payment by the Commission while any such breach or default
shall exist shall in no way impair or prejudice any right or remedy available to the Commission
for such breach or default.
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14.40 How Contract Affected by Provisions Being Held Invalid: If any provision of this
Agreement is held Invalid, the provision shall be severable and the remainder of this Agreement
shall not be affected. In such an instance the remainder would then continue to conform to the
terms and requirements of applicable law.

14.50 Bonus and Commissions: By execution of the Agreement, the Grantee represents
that it has not paid and, also, agrees not to pay, any bonus or commission for the purpose of
obtaining an approval of Its financing hereunder.

14.60 State or Territorial Law: Nothing In the Agreement shall require the Grantee to
observe or enforce compliance with any provision thereof, perform any other act or do any other
thing in contravention of any applicable State or Federal law. Provided, that if any of the
provisions of the Agreement violate any applicable State or Federal law, the Grantee will at once
notify the Commission in writing in order that appropriate changes and modifications may be
made by the Commission and the Grantee to the end that the Grantee may proceed as soon as
possible with the Project.

14.70 Purchased Vehicles or Equipment:

14.71 Maintenance of Purchased Vehicles or Equipment: The Grantee agrees to
maintain the vehicles and equipment purchased or financed in whole or in part with
Transportation Disadvantaged Trust Funds pursuant to this Agreement in good working
order for the useful life of the vehicles and equipment. The Grantee agrees not to make
alterations or modifications to the equipment or vehicles without the consent of the
Commission. The Grantee shall notifythe Commission In writing of any lease or assignment
of operational responsibility of project vehicles and equipment to third-persons.

14.72 Utilization: The Grantee agrees to assure that all Project equipment and vehicles
purchased with Transportation Disadvantaged Trust Funds are used to meet the identified
transportation needs of the non-sponsored and in support of the service plan established
under the provisions of Rule 41-2, Florida Administrative Code, to serve the transportation
needs of the transportation disadvantaged of the area. Purchased Project equipment and
vehicles shall be operated to their maximum possible efficiency. Purchased vehicles and
equipment will be used for the period of their useful lives In accordance with the most
current Commission policies. The Commission may, after consultation with the Grantee,
transfer purchased equipment and vehicles that it deems to be underutilized or that is not
being operated for its intended purpose. This underutilized equipment and vehicles will be
returned to the Commission at a specified location at a mutually agreeable time.
Reimbursement of any equity or interest of the Grantee will be made after another party
has assumed the obligations under the terms and conditions of this Agreement or disposal
of said items by sale has occurred. The Commission shall make the sole determination of
the Grantee's interest and reimbursement. As determined by the Commission, failure to
satisfactorily utilize vehicles and equipment that are purchased with Project funds shall be
sufficient cause for non-payment by the Commission as provided in Paragraph 8.25.
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14.73 Disposal of Purchased Project Equipment: Useful life of capital equipment is
defined in the Commission's Capital Equipment Procedure as incorporated herein by
reference. The following applicable process must be used prior to disposition of any capital
equipment purchased with these grant funds:

a) While the Grantee is still under contract with the Commission and the capital
equipment still has useful life, the Grantee must request written approval from the
Commission prior to disposing of any equipment purchased or financed in whole
or in part pursuant to this Agreement, including vehicles, during its useful life, for
any purpose. Proceeds from the sale of purchased projectequipment and vehicles
shall be documented in the project file(s) by the Grantee. With the approval of the
Commission, these proceeds may be re-invested for any purpose which expands
transportation disadvantaged servicesfor the non-sponsored. If the Granteedoes
not elect to re-invest for purposes which expand transportation disadvantaged
services, the gross proceeds from sale shall be refunded to the Commission in the
same participation percentage ratios as were used to fund the original purchase.

b) The purchase of all vehicles and equipment financed in whole or in part pursuant
to this Agreement shall be undertaken by the Grantee on behalf of the Florida
Commission for the Transportation Disadvantaged in accordance with State
regulations and statutes. Title to any vehicle purchased with Project funds shall
be in the name of the Grantee, subject to lien in favor of the Commission. The
Commission will relinquish all interest in the vehicles and equipment when it has
reached the end of its useful life and at this time the Commission will satisfy its
lien of record.

c) When a Grantee is no longeran eligible recipient of trip and equipmentgrant funds
and no longer a Commission approved Community Transportation Coordinator, the
capital equipment with useful life purchased with these grant funds must be
transferred to an eligible recipient in accordance with the Commission's Capital
Equipment Procedure.

14.74 Equivalency ofService: In the event that this agreement involves the purchasing
of vehicles, upon the Commission's request, the Grantee shall submit to the Commission,
certification that such equipment meets or exceeds equivalency of service requirements in
accordance with the Commission's Capital Equipment Procedures. Failure to abide by this
requirement shall be sufficient cause for nonpayment by the Commission as provided in
Paragraph 8.23.

15.00 Contractual Indemnity: To the extent permitted by law, the Grantee shall indemnify,
defend, save, and hold harmless the Commission and all their officers, agents or employees from all
suits, actions, claims, demands, and liability of any nature whatsoever arising out of, because of, or
due to breach of the agreement by the Grantee or its subcontractors, agents or employees or due to
any negligent act, or occurrence of omission or commission of the Grantee, its subcontractors, agents
or employees. Neither the Grantee nor any of its agents will be liable under this article for damages
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arising out of injury or damage to persons or property directly caused or resulting from the sole
negligence of the Commission or any of their officers, agents or employees. The parties agree that
this clause shall not waive the benefits or provisions of Section 768.28, Florida Statutes or any similar
provision of law. Notwithstanding the foregoing, pursuant to Section 768.28, Florida Statutes, no
agency or subdivision of the state shall be required to indemnify, insure, or assume any liability for
the Commission's or any subcontractor's or other entity's negligence.

16.00 Appropriation of Funds:

16.10 Ttie State of Florida's performance and obligab'on to pay under this agreement is
contingent upon an annual appropriation by the Legislature. If applicable, the Grantee's
performance of its obligations under this Agreement is subject to an appropriation by the
Granteefs Boardof County Commissioners for the purposes set forth hereunder. The Commission
acknowledges where the Grantee is a political subdivision of the State of Florida it is authorized
to act in accordance with the Grantee's purchasing ordlnance(s), laws, rules and regulations.

17.00 Expiration of Agreement: The Grantee agrees to complete the Project on or before June
30. 2018. If the Grantee does not complete the Project within this time period, this agreement will
expire. Expiration of this agreement will be considered termination of the Project and the procedure
established in Article 9.00 of this agreement shall be initiated. For the purpose of this Article,
completion of project is defined as the latest date by which services may have been provided or
equipment funds may have been received as provided in the project description (Exhibit "A"). Unless
otherwise extended by the Commission, all reimbursement invoices must be received by the
Commission no later than Auoust 15. 2018.

18.00 Agreement Format: All words used herein in the singular form shall extend to and include
the plural. All words used in the plural form shall extend to and include the singular. All words used
in any gender shall extend to and include all genders.

19.00 Execution of Agreement: This agreement may be simultaneously executed in a minimum
of two counterparts, each of which so executed shall be deemed to be an original, and such
counterparts together shall constitute one in the same instrument.

20.00 Vendors and Subcontractors Rights:

20.10 Vendors (in this document identified as the Grantee) providing goods and services to the
Commission will receive payments in accordance with Section 215.422, Florida Statutes. The
parties hereto acknowledge Section 215.422, Florida Statutes, and hereby agree that the time
In which the Commission Is required to approve and Inspect goods and services shall be for a
period not to exceed eleven (11) working days upon receipt of a proper invoice. The Florida
Department of Transportation has twenty (20) days to deliver a request for payment (voucher)
to the Department of Financial Services after receiving an approved invoice from the
Commission. The twenty (20) days are measured from the latter of the date the Invoice is
received or the goods or services are received, Inspected, and approved.
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If a payment is not available within forty (40) days after receipt of the invoice and receipt,
inspection and approval of goods and services, a separate interest penalty per day (as defined
by Rule) will be due and payable, in addition to the invoice amount to the Grantee. The interest
penalty provision applies after a 35 day time period to health care providers, as defined by rule.
Interest penalties of less than one (1) dollar will not be enforced unless the Grantee requests
payment. Invoices which haveto be returned to a Grantee because ofvendor preparation errors
will result in a delay in the payment. The invoice payment requirements do not start until a
properly completed invoice is provided to the Commission.

A Vendor Ombudsman has been established within the Department of Management Services.
The duties of this individual include acting as an advocate for vendors who may be experiencing
problems in obtaining timely payment(s) from the Commission. The Vendor Ombudsman may
be contacted at (850) 413-5516. Vendors may also contact the Department of Financial Services
Consumer Hotline at 1-800-342-2762.

20.20 Payment to Subcontractors: Payment by the Grantee to all subcontractors with
approved third party contracts shall be in compliance with Section 287.0585, Florida Statutes.
Each third party contract from the Grantee to a subcontractor for goods or services to be
performed in whole or in part with Transportation Disadvantaged Trust Fund moneys, must
contain the following statement:

When a contractor receives from a state agency any payment for contractual services,
commodities, supplies, or construction contracts, except those construction contracts subject
to the provisions of Chapter 339, the contractor shall pay such moneys received to each
subcontractor and suppiier in proportion to the percentage of work completed by each
subcontractor and supplier at the time of receipt of the payment. If the contractor receives
less than full payment, then the contractor shall be required to disburse only the funds
received on a pro rata basis with the contractor, subcontractors, and suppliers, each receiving
a prorated portion based on the amount due on the payment. If the contractor without
reasonable cause fails to make payments required by this section to subcontractors and
suppliers within seven (7) working days after the receipt by the contractor of full or partial
payment, the contractor shall pay to the subcontractors and suppliers a penalty in the
amount of one-half of one percent of the amount due, per day, from the expiration of the
period allowed herein for payment. Such penalty shall be in addition to actual payments
owed and shall not exceed 15 percent of the outstanding balance due. In addition to other
fines or penalties, a person found not in compliance with any provision of this subsection
may be ordered by the court to make restitution for attomey's fees and all related costs to
the aggrieved party or the Department of Legal Affairs when it provides legal assistance
pursuant to this section. The Department of Legal Affairs may provide iegal assistance to
subcontractors or vendors in proceedings brought against contractors under the provisions
of this section.

21.00 Modification: This Agreement may not be changed or modified unless authorized in writing
by the Commission.
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DATC

IN Witness whereof, the parties hereto have caused these presents be executed, the day and
year fir^ above written.

COUNTY: COMMISSION FOR THE
BOARD OF COUNTY COMMISSIONERS TRANSPORTATION DISADVANTAGED
ESCAMBIA COUNTY, FLORIDA

By:
Jack R. Brown, County Administrator BY;_

Date: , 2017

Witness

Witness

Approved as to formand legal
sufficiency A

TTTLE; FYprutfve Direcfeir fCommisgon Derfaneel
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FM/JOB No(s). 43202718401/43202818401
CONTRACT NO:
AGREEMENT

DATE

EXHIBIT "A"
PROJECT DESCRIPHON and RESPONSIBILmES

TRIP/EQUIPMENT

This exhibit forms an integral part of that Grant Agreement, between the State of Florida, Commission for the
TransportaHon Disadvantaged and Escambia Board of County Commissioners. 221 Paiafox Place. Pensacola.
Florida 32502.

PROJECT LOCATION: Escambia County(ies)

PROJECT DESCRIPTION: To purchase passengertripsand/or capital equipment so that transportation can be
provided to the non-sponsored transportation disadvantaged in accordance with Chapter 427, Florida Statutes,
Rule 41-2, Florida Administrative Code, the most current Commission policies and the Rscai Year 2017-18
Program Manual and Application fortheTrip &Equipment. Services shall be provided and equipment, including
vehicles, will be utilized through a coordinated transportation system which has a Memorandum of Agreement
in effect, as set forth in Chapter427, Florida Statutes and Rule 41-2, Florida Administrative Code. Trips shall
be purchased at the feres indicated in Bchibit B, Page 2 of 2 attached to and made a part of this agreement.
Capital equipment will consist of:

None.

SPECIAL CONSIDERATIONS BY GRANTEE:

1. All project equipment or vehicles shall meet or exceed the applicable criteria set forth in the latest Florida
Department of Transportation's Guidelines for Acquiring Vehicles or criteria set forth by any other federal,
state, or local government agency.

SPECIAL CONSIDERATIONS BY COMMISSION:

Not applicable.
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FM/JOB No(s). 43202718401/43202818401
CONTRACT NO.
AGREEMENT DATE

EXHIBIT "B"

PROJECT BUDGET AND DISBURSEMENT SCHEDULE

This exhibit forms an integrai part of that certain Grant Agreement between the Florida Commission for the
Transportation Disadvantaged and Escambia Board of County Commissioners. 221 Palafox Piace. Pensacoia.
Florida 32502.

I. PROJECT COST:
Estimated ProjectCost shall conform to those eligible costs as indicated by Chapter 427, Florida Statutes, Rule
41-2, Florida Administrative Code, the mostcurrent Commission policies and RscalYear2017-18 ProgramManual
and Application for the Trip 8i Equipment Grant. Trips shall be purchased at the fares indicated in Exhibit B,
Page 2 of 2 attached to and made a part of this agreement.

Grantee shall invoice on a monthly basis actual costs that may be above or below (+/-) the amount of the
monthly allocation disbursement schedule reflectedon Exhibit "B". At times, this may result in"underbiiiing" or
"overbiiiing". Any excess (underbilled) funds may be recaptured on a monthly invoice that does not exceed the
cumulative total of funds disbursed to date with supporting documentation. No excess funds remaining on the
grantat tiie end of the grant period will be reimbursed to the Grantee. Any overpayment of TD funds must be
repaid to the Commission upon project completion. Reimbursement payment for transportation services shall
not be provided to the Grantee until documentation supporting such services has been approved. In addition,
payment shall notbe provided to the Grantee forcapital until the capital has beenreceived and proof of payment
and other back up documentation, as requested, is provided to the Commission. The projectmust be completed
(capital received and approved bythe Grantee) no laterthan June 30, 2018. Grantee will make every effort to
submit invoices within thirty (30) days after the month of service provision.

Non-sponsored Trips $ 654,573.00 43202718401
Voluntary Dollar 198.00 43202818401

TOTAL $ 654,771.00

II. SOURCE OF FUNDS:
Commission for the Transportation
Disadvantaged State Funds (no morethan 90%) $589,116.00
Local Cash Funds 65,457.00
2017-18 Legislative Proviso Funds .00
Local Cash Funds for 2017-18 Legislative Proviso Funds .00
Voluntary Dollar Contributions 178.00
Monetary Value of In-Kind Match 20.00
Total Project Cost $654,771.00

III. DISBURSEMENT SCHEDULE OF COMMISSION (State) FUNDS
Jui Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun

FY 17/18

Trips 49,271 49,093 49,093 49,093 49,093 49,093 49,093 49,093 49,093 49,093 49,093 49,093
Capital
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TRANSPORTATION DISADVANTAGED TRUST FUND

SERVICE RATES

EXHIBIT B

PAGE 2 OF 2

COMMUNITY TRANSPORTATION COORDINATOR; Escambia Board of County Commissioners
EFFECTIVE DATE;

TYPE OF SERVICE TO BE

PROVIDED

UNIT

(Passenger Mile, Trip, or Pass)
COST PER UNIT

$

Ambulatory Mile 2.75

Wheelchair Mile 4.16

Trip & Equipment Grant Agreement 2017/2018
Form Rev. 05/25/2017
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FM/JOB No(s). 43202718401/43202818401
CONTRACT NO.
AGREEMENT DATE

EXHIBIT "C"

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDITACT)

THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:

Commission for the Transportation Disadvantaged/Florida Department
of Transportation
COMMISSiON FOR THE TRANSPORTATION DISADVANTAGED

Awarding Agency: , _ ...
® of Transportation

State Project Title:
(OIL);

TRIP AND EQUIPMENT GRANT PROGRAM

CSFA Number: 55.001

*Award Amount: $589,294.00

*The state award amount may change with supplemental agreements

Specific project information forCSFA Number 55.001 is provided at: https://apps.fldfs.com/fsaa/searchCataloq.aspx

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS
AGREEMENT:

State Project Compliance Requirements for CSFA Number55.001 are provided at:
https://apps.fldfs.com/fsaa/searchCompliance.aspx

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/feaa/compliance.aspx
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TRANSPORTATION DISADVANTAGED
Tmnsportoaofi TRIP & EQUIPMENT GRANT

STANDARD ASSURANCES

The Grantee hereby assures and certifies that:

1. The Grantee has the requisite fiscal, managerial, and legal capacity to carry out the
Transportation Disadvantaged Program and to receive and disburse State funds.

2. The Grantee is aware that the Trip & Equipment Grant is a reimbursement grant.
Reimbursement of funds will be approved for payment upon receipt of a properly
completed invoice with supporting documentation.

3. Trip &Equipment Grant funds will not be used tosupplant or replace existing federal,
state, or local government funds.

4. The Grantee understands that an approved written eligibility application Is required
and is to be maintained for each rider who receives a non-sponsored trip or bus pass
and such documentation shall be made available upon request by CTD staff or its
designee.

5. The Grantee is aware that if capital equipment is purchased with these grant funds,
equipment mustbe received by the recipient no later than June 30, 2018.

6. The Grantee recipient is aware that the approved project must be complete by June
30, 2018, which means services must be provided by that date or reimbursement will
not be approved.

7. Capital equipment purchased through this grant shall comply with the recipient's
competitive procurement requirements or Chapter 287 or Chapter 427, Florida
Statutes.

This certification is valid for the agreement period for which the grant application is filed.

Signature: Date:.

Name: Jack R. Brown
Title: County Administrator Witness
Agency: Escambia County Board of County Commissioners
Service Area: Escambia County

Witness

StandardA5SuranceForm20170522 Approved as to^form legal
Form Revised 5/22/2017 sufficiency^

By/nile:
Date:
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PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued 
 
 
COUNTY ADMINISTRATOR'S REPORT – Continued 
 
 I. TECHNICAL/PUBLIC SERVICE CONSENT AGENDA – Continued 
 

 1-13. Approval of Various Consent Agenda Items – Continued 
 
 12. Taking the following action regarding proposed Applications for submittal for bicycle and 

pedestrian Projects: 
 
  A. Approving submittal of Applications for Transportation Alternatives Program (TAP) 

funds to design and construct the bicycle and pedestrian Projects on the following 
roadways: 

 
   (1) Sidewalks along Massachusetts Avenue, from Hollywood Boulevard to Mobile 

Highway (SR [State Road]-10A); 
   (2) Sidewalks along Chemstrand Road (CR [County Road]-749), from Nine Mile 

Road (SR-10) to Ten Mile Road; 
   (3) Sidewalks along "W" Street (CR-453), from Fairfield Drive (SR-295) to Navy 

Boulevard (SR-30); 
   (4) Sidewalks along Olive Road (CR-290), from Ninth Avenue (SR-289) to Davis 

Highway (SR-291); 
   (5) Paved shoulders along Bauer Road (CR-293), from Sorrento Road (SR-292) to 

Gulf Beach Highway (CR-292A); and 
   (6) Paved shoulders along Dog Track Road (CR-297), from Blue Angel Parkway 

(SR-173) to Lillian Highway (SR-30); 
 
  B. Adopting a Resolution (R2014-34) in support of Applications for TAP Projects; and 
 
  C. Authorizing the Chairman to sign the TAP Projects Applications and all other 

documents associated with these Applications. 
 
 13. Approving, and authorizing the Chairman to sign, the Memorandum of Agreement 

between the Florida Commission for the Transportation Disadvantaged and Escambia 
County Board of County Commissioners (BCC), allowing the BCC to become the 
Community Transportation Coordinator (Funding: funding for Disadvantaged 
Transportation/Paratransit program will be supplied from the Florida Commission for the 
Transportation Disadvantaged). 



   
AI-12338     County Administrator's Report      13. 10.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Perdido Landfill Haul Road Paving Project_PD14-15.064 General

Paving and Drainage Pricing Agreement
From: Pat Johnson, Department Director 
Organization: Waste Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Perdido Landfill Haul Road Paving Project - Patrick T.
Johnson, Waste Services Department Director

That the Board approve and authorize the County Administrator to issue a Purchase
Order, per PD 14-15.064, General Paving and Drainage Pricing Agreement, to
Panhandle Grading & Paving, in an amount not to exceed $223,946.10, in total, for the
Perdido Landfill Haul Road Paving Project.

[Funding:  Fund 401, Solid Waste Fund, Cost Center 230315, Object Code 56301]

BACKGROUND:
"The Perdido Landfill Haul Road is a high-traffic road used by heavy waste
transportation vehicles and equipment to deliver waste to the Class-I landfill for disposal.
The section of road under consideration for improvement is approximately 2000 linear
feet increasing in elevation approximately 92 feet at a maximum slope of 8 percent.  The
existing road currently consists of a crushed concrete base built from recycled concrete.
The road is prone to erosion and creates heavy dust when traveled, requiring a
significant amount of maintenance. The proposed project consists of regrading the
existing road, adding and compacting additional base material and installing asphalt
pavement. The pavement is expected to result in an improvement to storm water and air
quality and will provide improved access for vehicles; thus, effecting an overall increase
in our level of service for commercial and general public customers. "

BUDGETARY IMPACT:
Funding for this project is available in Fund 401, Solid Waste Fund, Cost Center
230315, Object Code 56301. 

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A 



N/A 

PERSONNEL:
N/A 

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the provisions of the Code of Ordinances of
of Escambia County, Florida, Chapter 46, Finance, Article II, Purchasing and Contracts.  

IMPLEMENTATION/COORDINATION:
Upon Board approval of this recommendation, a Purchase Order will transmitted to the
Office of Purchasing for processing. 

Attachments
Purchase Request & WO
PD 14-15.064 Gen Paving & Drainage Pricing Agreement
Haul Road_Erosion
Haul Road_Sediment
Haul Road Site Plan







PD14-15.064.2 General Paving and Drainage Pricing Agreement
Valid From October 1, 2016 till September 30, 2017

Section Category Sub-Category Quantity Units Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost Unit Price Ext Cost
01000-

01100- 00100 Performance Bond
02000-

02100- 00100 Mobilization
02100- 00102 Mobilization, 16 - 30 Miles 1 EA $2,475.00 $2,475.00 $2,500.00 $2,500.00 $3,000.00 $3,000.00 $2,200.00 $2,200.00 $2,000.00 $2,000.00 $2,670.00 $2,670.00 $1,850.00 $1,850.00 $6,300.00 $6,300.00 $3,500.00 $3,500.00 $2,875.00 $2,875.00

04000-

04100- 00107 Earthwork Establishing Grade, County Specs 2300 10000 SY $1.95 $19,500.00 $2.05 $20,500.00 $2.25 $22,500.00 $2.50 $25,000.00 $5.00 $50,000.00 $2.00 $20,000.00 $2.50 $25,000.00 $1.10 $11,000.00 $1.49 $14,900.00 $2.75 $27,500.00

05200- 00100 Roadway

05200- 00104
1 1/2" County Spec 2500 Type SP 12.5 Asphalt Concrete Surface, 
over 1500sy 16000 SY $8.50 $136,000.00 $8.50 $136,000.00 $7.75 $124,000.00 $7.60 $121,600.00 $16.00 $256,000.00 $7.00 $112,000.00 $6.85 $109,600.00 $6.10 $97,600.00 $6.00 $96,000.00 $7.19 $115,040.00

05400- 00100 Curbs, Flumes, Swales
05400- 00103 Install 2” Thick Asphalt Swale 900 SY $30.47 $27,423.00 $40.90 $36,810.00 $25.00 $22,500.00 $20.00 $18,000.00 $75.00 $67,500.00 $28.00 $25,200.00 $90.00 $81,000.00 $20.00 $18,000.00 $19.90 $17,910.00 $94.50 $85,050.00

06200- 00100 Base

06200- 00134
4" Crushed Concrete Base, Per County Specifications, less than 
1000sy 8000 SY $9.75 $78,000.00 $9.00 $72,000.00 No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid No Bid $8.75 $70,000.00 $9.50 $76,000.00 $14.39 $115,120.00

$275,398.00 $279,810.00 No Bid No Bid No Bid No Bid No Bid $211,700.00 $214,150.00 $361,585.00
07900- 00100 MOT Based on section 07900-00100 and sub total of project $5,335.00 5335 $17,500.00 $0.00 $0.00 $0.00 $0.00 $0.00 $9,700.00 $9,000.00 $0.00

01100- 00100
Performance and Payment Bond (Required for projects over 

$25,000.00) $8,421.99 5335 $5,946.20 No Bid No Bid No Bid No Bid No Bid $2,546.10 $2,343.08 $4,339.02
$289,154.99 $303,256.20 No Bid No Bid No Bid No Bid No Bid $223,946.10 $225,493.08 $365,924.02

Balance of Line (may not exceed 25% of total cost) Qty Units
Balance of Line Total $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Additional Performance and Payment Bond $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00

Revised Grand Total with BOL $289,154.99 $303,256.20 No Bid No Bid No Bid No Bid No Bid $223,946.10 $225,493.08 $365,924.02

Equipment

 Allsouth Construction Services  Chavers Construction  Gulf Atlantic Constructors   Heaton Brothers  Midsouth Paving  Panhandle Grading & Paving  Roads, Inc. of NWF  Utility Services Company 

Insurance

 Infrastructure Speciality 
Services  J. Miller Construction 

Earthwork

Sub Totals

Grand Total

cdwatson
Typewritten Text

cdwatson
Typewritten Text
PD14-15.064 General Paving and Drainage Pricing Agreement









   
AI-12373     County Administrator's Report      13. 11.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: West Florida Public Libraries Change order #1 on Purchase Order

170739
From: Todd Humble, Library Services Director 
Organization: Library Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Change Order #1 on Purchase Order 170739, a Blanket
Purchase Order for Audiobooks and DVDs for all Locations Utilizing State Contract
#715-001-07-1 - Todd J. Humble, Library Services, Department Director

That the Board approve and authorize the County Administrator to execute the following
Change Order for the continued utilization of the Florida Department of Management
Services State Contract for Library Materials #715-001-07-1, for the purchase of
materials for the West Florida Public Libraries:

Department: Library Services
Division: Library Operations
Type: Addition
Amount: $23,900
Vendor: Midwest Tape, LLC
Project Name: Audiobooks and DVDs for all library

locations
Contract: State #715-001-07-1
Purchase Order No.: 170739
Change Order (CO) No.: 1
Original Award Amount: $96,000
Cumulative Amount of Change orders
through this C.O.:

$23,900

New Purchase Order Total: $119,900

[Funding: Fund 113, Library Fund, Cost Center 110501, Object Code 55401]

BACKGROUND:
The Board approved the library materials contract use on October 20, 2016 (Exhibit A,



The Board approved the library materials contract use on October 20, 2016 (Exhibit A,
Item 19). The State contract at that time was not valid for our entire fiscal year, but was
extended by the State on February 28, 2017 (Exhibit C). A search for women and
minority owned businesses was completed before seeking this change order (Exhibit D).
These are standing orders for the remainder of the fiscal year based on best seller and
patron requests of popular authors or actors in audiobook and DVD format. Utilization of
standing orders allows for more efficient use of staff time and allows our orders to be
among the first fulfilled by the wholesale jobber ensuring our citizens receive new
releases of materials on the first allowable street date (items are delivered before we can
legally distribute them to the public). Audiobook and DVD orders are encumbered
months before the allowable release dates to the public and the August 28, 2017 date of
the State contract will service the remainder of our fiscal year. It was uncertain that our
current vendors were going to renew at the time of our initial request. The change order
request will allow uninterrupted service to the public. Midwest Tape’s enhanced
processing has allowed for better utilization of staff skill sets by delivering shelf-ready
materials. 

BUDGETARY IMPACT:
 Funding: Fund 113, Library Fund, Cost Center 110501, Object Code 55401 

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
There are no book wholesale jobbers in Escambia County. Previous advertisements in
the Pensacola News Journal have produced no qualified bidders. Multiple vendors are
available on the previously bid Department of Management Services State Contract for
Library Materials #715-001-07-1 which is effect until 8/28/17. The West Florida Public
Libraries will obtain costs from various suppliers on the agreement to purchase materials
at the most favorable rate to the County. The purchase of books and materials is part of
the budget for operating supplies for the West Florida Public Libraries and is funded by
the Library Fund 113. 

IMPLEMENTATION/COORDINATION:
The recommendation is in compliance with Escambia County Code of Ordinance
Chapter 46, Article II Purchases and Contracts and Purchasing Policy and Procedure
PP130. 

Attachments
Exhibit A, BCC Minutes



Exhibit C, State Contract Extension
Exhibit D, Diversity Supplier Search Results









   
AI-12371     County Administrator's Report      13. 12.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: West Florida Public Libraries Change order #2 on Purchase Order

170738
From: Todd Humble, Library Services Director 
Organization: Library Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Change Order #2 on Purchase Order 170738, a Blanket
Purchase Order for Books for all Locations Utilizing State Contract #715-001-07-1 -
Todd J. Humble, Library Services, Department Director

That the Board approve and authorize the County Administrator to execute the following
Change Order for the continued utilization of the Florida Department of Management
Services State Contract for Library Materials #715-001-07-1, for the purchase of
materials for the West Florida Public Libraries: 

Department: Library Services
Division: Library Operations
Type: Addition
Amount: $60,600
Vendor: Brodart Company
Project Name: Books for all library locations
Contract: State #715-001-07-1
Purchase Order No.: 170738-1
Change Order (CO) No.: 2
Original Award Amount: $200,000
Cumulative Amount of Change Orders
through this C.O.:

$54,800

New Purchase Order Total: $254,800

[Funding: Fund 113, Library Fund, Cost Center 110501, Object Code 56601] 

BACKGROUND:
The Board approved the library materials contract use on October 20, 2016 (Exhibit A,



The Board approved the library materials contract use on October 20, 2016 (Exhibit A,
Item 19). Change order #1 was a reduction for library display shelving from the same
vendor requiring different object codes (Exhibit B). The State contract at that time was
not valid for our entire fiscal year, but was extended by the State on February 28, 2017
(Exhibit C). A search for women and minority owned businesses was completed before
seeking this change order (Exhibit D). 

Book orders are encumbered months before the allowable release dates to the public
and the August 28, 2017 date of the State contract will service the remainder of our
fiscal year. It was uncertain that our current vendors were going to renew at the time of
our initial request. The change order request will allow the utilization of the remainder of
the book budget this fiscal year and is needed to insure uninterrupted service to the
public. New library materials are ordered each week allowing for better patron driven
acquisition based on circulation demands. Brodart Company’s enhanced processing of
materials has allowed two librarian positions to be shifted to primarily serving the public
rather than continually overseeing physical processing and cataloging description
creation. Only large library wholesalers offer shelf-ready services that have allowed
better utilization of staff skill sets.

BUDGETARY IMPACT:
  Funding: Fund 113, Library Fund, Cost Center 110501, Object Code 56601

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A 

PERSONNEL:
N/A 

POLICY/REQUIREMENT FOR BOARD ACTION:
There are no book wholesale jobbers in Escambia County. Previous advertisements in
the Pensacola News Journal have produced no qualified bidders. Multiple vendors are
available on the previously bid Department of Management Services State Contract for
Library Materials #715-001-07-1 which is effect until 8/28/17. The West Florida Public
Libraries will obtain costs from various suppliers on the agreement to purchase materials
at the most favorable rate to the County. The purchase of books and materials is part of
the budget for operating supplies for the West Florida Public Libraries and is funded by
the Library Fund 113. 

IMPLEMENTATION/COORDINATION:
The recommendation is in compliance with Escambia County Code of Ordinance
Chapter 46, Article II Purchases and Contracts and Purchasing Policy and Procedure
PP130.  

Attachments
Exhibit A, BCC Minutes



Exhibit B, Purchase Order
Exhibit C, State Contract Extension
Exhibit D, Diversity Supplier Search Results











   
AI-12368     County Administrator's Report      13. 13.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Resolution of Support for Project Valor
From: Amy Lovoy, Assistant County Administrator 
Organization: Asst County Administrator - Lovoy
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Resolution of Support for Project Valor - Amy
Lovoy, Assistant County Administrator

That the Board adopt and authorize the Chairman to sign a Resolution for Project Valor,
supporting their approval as a Qualified Target Industry (QTI) under F.S. 288.106 and
agreeing to provide local financial support of $12,000, which equals 20% of the total tax
refund as required by the QTI Tax Refund Program of the State of Florida, subject to
approval of Project Valor's application to the Program.
  
[Funding Source:  Economic Development Fund 102 - $12,000]

BACKGROUND:
Project Valor is the code name for a multi-state, veteran-owned business and
professional technical services company that is considering Escambia County as the
location for a new office to serve its western U.S. contracts.  The business has
committed to creating 20 new full-time jobs in the area with an average wage of $46,005,
which is 115% of the County's average annual wage. They will also provide a minimum
capital investment of $95,000 via leased space with build-out.  Florida West Economic
Development Alliance has been working with Project Valor and has submitted a letter of
support requesting our participation and assistance.

BUDGETARY IMPACT:
Fund are available in Economic Development Fund 102 in the amount of $12,000 for the
LFS (local financial support) commitment.

LEGAL CONSIDERATIONS/SIGN-OFF:
Assistant County Attorney Kristin Hual prepared the Resolution and approved as to form
and legal sufficiency.



PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
N/A

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Resolution - Project Valor
FloridaWest EDA Recommendation Letter







 

June 8, 2017 
 
Mr. Jack R. Brown, Chief Administrative Officer 
Escambia County 
221 Palafox Place 
Pensacola, FL  32502 
 
Re:  Project Valor QTI Recommendation 
 
Dear Mr. Brown: 
 
Florida West Economic Development Alliance has been working with Project Valor 
and assisting their application to the State of Florida for the Qualified Target 
Industry(QTI) program.  We respectfully request that the Board of County 
Commissioners approve the Resolution of Local Financial Support for the required 20% 
cash match of the total tax refund program based on the qualifications of the 
project:   
 

• Qualified Target Industry - Professional, Scientific and Technical Services (NAICS 
541990) 

• 20 new jobs, 2 retained jobs 
• $46,005 annual average wages, which is 115% of the current Escambia County 

average wage  
• $95,000 capital investment, which is leased space with build-out of existing 

property, including build-out Improvements 
 
The company is a Veteran owned small business in operation for more than 9 years 
and does not have a presence in Florida. The company is proposing a new office 
operation in Escambia County to serve new western U.S. contracts.  The potential 
office location sought would provide ample room for development of this new 
operation in the existing space and room for the company’s future growth.  
 
Based on the above project parameters and competitive environment, the project 
was evaluated and subsequently qualified for several state programs to help induce 
their location to Escambia County.  In addition, the Haas Center UWF provided the 
following return on investment of Project Valor’s 22 net-new jobs in NAICS 541990 in 
Escambia County: 

• will create / support an additional 4-7 jobs (1.2-1.3 multiplier)  
• will generate each year an additional $11-14k in local taxes,  
• $15-30k in state taxes 
• will add $1.2M each year to Escambia's GDP 

 
The QTI program is performance based and includes specific job creation and wage 
level milestones the company must meet and maintain.  Project Valor will also be 
required to submit an annual claim form and documentation of taxes paid in order to 
receive this tax refund.  Therefore, based on Project Valor’s expected performance, 
FloridaWest EDA recommends Escambia County Commissioners’ approve the 
Resolution of Local Financial Support in the amount of $12,000 to assist in locating 
Project Valor to our community. 
 
Sincerely, 
 
 
 
Scott Luth, CEO 



   
AI-12367     County Administrator's Report      13. 14.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Interlocal Agreement with Santa Rosa Island Authority for Animal

Control Officer Services on Santa Rosa Island
From: Tim Tolbert, Building Official/Department Director 
Organization: Building Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Interlocal Agreement between Escambia County and
Santa Rosa Island Authority for Animal Control Officer Services on Santa Rosa Island -
Tim Tolbert, Building Official/Department Director

That the Board take the following action:

A. Approve the Interlocal Agreement between Escambia County, Florida, and Santa
Rosa Island Authority Relating to Animal Control Officer Services on Santa Rosa Island;
and

B. Authorize the Chairman to sign the Interlocal Agreement.   

[Funding:  Fund 001, General Fund, Cost Center 250207, Account 51201]

BACKGROUND:
Escambia County Animal Control currently responds to complaints of animal control
violations on Santa Rosa Island on a priority basis based upon the severity of the
complaint. Without an officer present to patrol the beaches, it is difficult to respond to
Code violations in a timely manner. 

As provided in the Interlocal Agreement, the Santa Rosa Island Authority has agreed to
contribute the sum of $40,000 to fund Animal Control Officer (ACO) services on Santa
Rosa Island for a 12-month term with any additional costs borne by the County. During
the term of the Agreement, the County shall allocate up to 2,080 hours of ACO services
on Santa Rosa Island, which shall not exceed 60 service hours per week.

BUDGETARY IMPACT:
Fund 001, General Fund, Cost Center 250207, Account 51201



Fund 001, General Fund, Cost Center 250207, Account 51201

LEGAL CONSIDERATIONS/SIGN-OFF:
Assistant County Attorney Kristin D. Hual prepared the Interlocal Agreement.

PERSONNEL:
One additional Animal Control Officer must be employed by the County in order to
provide 2,080 hours of Animal Control Officer services on Santa Rosa Island.

POLICY/REQUIREMENT FOR BOARD ACTION:
Board Approval of the Interlocal Agreement is required.

IMPLEMENTATION/COORDINATION:
The Agreement will be implemented by the County Administrator, or his designee, in
coordination with the Executive Director of the Santa Rosa Island Authority.

Attachments
Interlocal Agreement



STATE OF FLORIDA

COUNTY OF ESCAMBIA

INTERLOCAL AGREEMENT BETWEEN ESCAMBIA COUNTY,
FLORIDA AND THE SANTA ROSA ISLAND AUTHORITY RELATING
TO ANIMAL CONTROL OFFICER SERVICES ON SANTA ROSA
ISLAND

THIS AGREEMENT is made by and between the County of Escambia, a political
subdivision of the State of Florida (hereinafter, the "County"), acting through Its Board of
County Commissioners, and the Santa Rosa Island Authority, a dependent special
district created under the Laws of Florida (hereinafter, the "SRIA"), acting through Its
governing Board.

WITNESSETH:

WHEREAS, the County and the SRIA have legal authority to perform general
governmental services within their respective jurisdictions; and

WHEREAS, the County and the SRIA are authorized by §163.01, Florida
.Statutes, to enter into Interlocal Agreements and thereby cooperatively utilize their
governmental powers and available resources In the most efficient manner possible;
and

WHEREAS, the SRIA has agreed to contribute funds to the County for animal
control services on Santa Rosa Island for a twelve (12) month term; and

WHEREAS, the County and SRIA have determined It Is In the best Interest of the
citizens to enter Into this Interlocal Agreement whereby the County will provide animal
control services on Santa Rosa Island for a twelve (12) month term.

NOW, THEREFORE, In consideration of the mutual covenants contained herein
and of the mutual benefits to flow each unto the other, and for other good and valuable
consideration, the County and the SRIA agree as follows:

Section 1. Purpose of Agreement.

1.1 The recitals contained in the Preamble of this Agreement are declared to be true
and correct and are incorporated Into this Agreement.

1.2 Pursuant to §163.01, Florida Statutes, this Agreement establishes the conditions,
extent, and mechanism whereby the SRIA will contribute funds to the County for animal
control services on Santa Rosa Island for a twelve (12) month term as provided herein.



1.3 For the purpose of this Agreement, the term Animal Control Officer shall mean
any individual employed, contracted with, or appointed bythe Escambia County Animal
Services Division for the purpose of enforcing the laws and ordinances relating to
animals as provided in Chapter 10, Escambia County Code of Ordinances. All Animal
Control Officers performing services under this Agreement shall be the sole and
exclusive employees or agents of the County.

Section 2. Responsibilities of the Parties.

2.1 The SRIA agrees to contribute the sum offorty thousand dollars ($40,000.00) to
the County for Animal Control Officer services on Santa Rosa Island. Within seven (7)
days of the effective date ofthis Agreement, the SRIA shall remit to the County the total
amount as a single lump sum payment. The County agrees to bear any and all
additional costs necessary to provide Animai Control Officer services on Santa Rosa
Island during the term of this Agreement.

2.2 During the term of this Agreement, the County agrees to allocate up to two
thousand and eighty (2,080) hours of Animal Control Officer services on Santa Rosa
Island ("Service Hours"), which shall not exceed sixty (60) Service Hours per week.
Upon the expiration of this Agreement, any remaining Service Hours not utilized during
the full term of this Agreement shall be forfeited, and the SRIA shall not be entitled to
reimbursement except as provided in Section 3.2 herein.

2.3 Upon the effective date of this Agreement and on or before the twentieth day of
each month thereafter, the Executive Director of the SRIA shall provide to the County
Administrator, or his or her designee, a schedule setting forth the requested Service
Hours for the following month. Service Hours utilized by the SRIA shall be deducted
from the total allocation of Service Hours on a bi-weekly basis.

2.4 The County shall be responsible for providing transportation, equipment, and/or
supplies as may be required to provide animai control services during the term of this
Agreement.

Section 3. Term and Termination.

3.1 The term of this Agreement shall commence upon the Effective Date and
continue for a period of twelve (12) months unless earlier terminated as provided in
paragraph 3.2 below. Upon mutual agreement of the parties, this Agreement may be
extended or renewed.

3.2 This Agreement may be terminated by either party at any time and for any
reason upon providing thirty (30) days written notice to the other party. Upon
termination, any funds provided by the SRIA which are residual funds remaining
unspent or unencumbered by any existing (not contingent) iegal obligations related to



this Interlocal Agreement will be retumed to the SRIA in the form of a negotiable
Instrument.

Section 4. Liability.

4.1 The parties hereto, their respective elected officials, officers, and employees
shall not be deemed to assume any liability for the acts, omissions, or negligence of the
other party. The SRIA agrees to be fully responsible for its negligent acts or omissions
or tortlous acts which result In claims or suits against the County and agrees to be fully
liable for any damages proximately caused by said acts or omissions. Escambia
County, Florida, as a subdivision of the State of Florida as defined In §768.28, Florida
Statutes, agrees to be fully responsible for Its negligent acts or omissions or tortlous
acts which result In claims or suits against the SRIA and agrees to be fully liable for any
damages proximately caused by said acts or omissions. Nothing herein Is Intended to
serve as a waiver of sovereign Immunity by the SRIA or the County and nothing herein
shall be construed as consent by the SRIA or the County to be sued by third parties In
any matter arising out of this Agreement.

4.2 Each party Is responsible for maintaining. In a form acceptable to the parties, all
necessary records of personnel and equipment used under this Agreement for a period
of five (5) years and each parties' records shall subject to audit after reasonable notice.

Section 5. Records.

The parties acknowledge that this Agreement and any related financial records, audits,
reports, plans, correspondence, and other documents may be subject to disclosure to
member of the public pursuant to Chapter 119, Florida Statutes, as amended. In the
event a party falls to abide by the provision of Chapter 119, Florida Statutes, the other
party may, without prejudice to any right or remedy and after giving that party, seven (7)
days written notice, during which period the party fails to allow access to such
documents, terminate this Agreement.

Section 6. Assignment.

This Agreement, or any Interest herein, shall not be assigned, transferred, or othenwlse
encumbered, under any circumstances, by the parties, without the prior written consent
of the other party.

Section 7. Headings.

Headings and subtitles used throughout this Agreement are for the purpose of
convenience only, and no heading or subtitle shall modify or be used to Interpret the text
of any section.

Section 8. Survival.

All other provisions, which by their Inherent character, sense, and context are Intended
to survive termination of this Agreement, shall survive the termination of this Agreement.



Section 9. Interpretation.

9.1 For the purpose ofthis Agreement, the singular includes the plural and the plural
shall include the singular. References to statutes or regulations shall include all
statute^ or regulatory provisions consolidating, amending, or replacing the statute or
regulation referred to. Words not otherwise defined that have well-known technical or
industry meanings, are used in accordance with such recognized meanings.

9.2 References to persons include their respective permitted successors and assigns
and, in the case of govemmental persons, persons succeeding to their respective
functions and capacities. This Agreement shall not be more strictly construed against
either party hereto by reason of the fact that one party may have drafted or prepared
any or all of the terms and provision hereof.

Section 10. Severabllitv.
The invalidity or non-enforceabillty of any portion or provision of this Agreement shall
not affect the validity or enforceability of any other portion or provision. Any invalid or
unenforceable portion or provision shall be deemed severed from this Agreement and
the balance hereofshall be construed and enforced as if thisAgreement did notcontain
such invalid or unenforceable portion or provision.

Section 11. Further Documents.
The parties shall execute and deliver all documents and perform further actions that
may be reasonably necessary to effectuate the provision of this Agreement.

Section 12. Notices.

All notices required to be given under this Agreement shail be in writing, and shall be
sent byfirst class United States mail, unless some other form of notice is established by
the County Administrator, to the respective parties as follows:

Notices shall be sent to:

County Administrator Chairman
Escambia County Santa Rosa Island Authority
221 Palafox Place, Suite 420 Post Office Drawer 1208
Pensacola, Florida 32502 Pensacola Beach, Florida 32562

Pavment to the Countv will be sent to:

Director of Administrative Services

P. O. Box 1591

Pensacola, Florida 32597-1591
850-595-4960

Section 13. Prior Agreements Superseded.



This document incotporates and Includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained
herein, and the parties agree that there are no commitments, agreements, or
understandings conceming the subject matter of this Agreement, that are not contained
In this document. Accordingly, no deviations from the terms and conditions hereof shall
be predicated upon any prior representations or agreements, whether oral or written.

It Is further agreed that no modification, amendment, or alteration In the terms and
conditions contained herein shall be effective unless contained In a written document
executed with the same formality and of equal dignity herewith.

Section 14. Governing Law.

The Agreement shall be Interpreted under and Its performance govemed by the laws of
the State of Florida. The parties agree that any action relating to this Agreement shall
be Instituted and prosecuted In the courts of Escambia County, Florida, and therefore,
each party to this Agreement hereby waives the right to any change of venue.

Section 15. No Waiver.

The failure of either party to enforce at any time or for any period of time any one or
more of the provisions of the Agreement shall not be construed to be and shall not be a
waiver of any such provision or provisions or of Its right thereafter to enforce each and
every such provision.

Section 16. Effective Date.

This Agreement, after being properly executed by all parties named herein, shall
become effective upon its filing with the Clerk of the Circuit Court of Escambia County,
Florida. Escambia County shall be responsible for filing this document upon receipt of
the executed Agreement from the SRIA.

IN WITNESS WHEREOF, the Parties hereto have made and executed this
Agreement on the respective dates under each signature: Escambia County, Florida
through Its Board of County Commissioners, signing by and through Its duly authorized
Chairman and the Santa Rosa Island Authority, signing by and through Its duly
authorized Chairman.

Board of County Commissioners
Escambia County, Florida

ATTEST: RAM CHILDERS

Clerk of the Circuit Court

D. B. Underhlll, Chairman



Deputy Clerk

SRIA:

Santa Rosa island Authority, a dependent
special dts^rlct created under the Laws of
Florida, ii^ing by and through its Chairman.

ATTEST: Thomas Campanella, Chairman
Date: 5/fo/<7

By:
Ka^en Sindel, Secretary/Treasurer

Approved as to form and legal
sufficiency.

By/Title
Date:



   
AI-12384     County Administrator's Report      13. 15.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: DEP Agreement No. RES02 for the Design and Permitting of the Bayou

Chico Contaminated Sediment Removal Project
From: Chips Kirschenfeld, Director 
Organization: Natural Resources
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Florida Department of Environmental Protection
Agreement for the Design and Permitting of the Bayou Chico Contaminated Sediment
Removal Project - J. Taylor "Chips" Kirschenfeld, Director, Department of Natural
Resources Management

That the Board take the following action concerning the Florida Department of
Environmental Protection (DEP) Agreement No. RES02 relating to a Gulf Coast
Ecosystem Restoration Council Grant Award for the Bayou Chico Contaminated
Sediment Removal Project:

A. Approve the DEP Agreement No. RES02, in the amount of $335,510, for design and
permitting of the Bayou Chico Contaminated Sediment Removal Project; and

B. Authorize the Chairman to sign the Agreement and any future amendments relating to
no-cost extensions, subject to Legal review and sign-off, without further action of the
Board.

The County Attorney's Office has requested that the Board be made aware of the
following language:

Paragraph 33, (page 18 of 19), last sentence, "Any action hereon or in connection
herewith shall be brought in Leon County, Florida."

[Funding:  Fund 118, Gulf Coast Restoration Fund, new cost center to be determined at
time of SBA]

Note:  There is no County match required under the Agreement.

BACKGROUND:



Bayou Chico has experienced severe environmental degradation due to historic impacts
including domestic and industrial wastewater discharges, shipyard-related pollution, and
long-term untreated stormwater runoff.  This project will provide funding for design and
permitting for the removal of legacy contaminated sediment that remains in the Bayou. 
Activities included in this project will be bathymetric surveying, sample collection and
analysis, engineering design, and permitting.

BUDGETARY IMPACT:
Fund 118, Gulf Coast Restoration Fund, new cost center to be determined at time of
SBA.

LEGAL CONSIDERATIONS/SIGN-OFF:
Kristin Hual, Assistant County Attorney, reviewed and provided legal sign-off on the DEP
Agreement No. RES02.

PERSONNEL:
No additional impact on personnel associated with this recommendation.

POLICY/REQUIREMENT FOR BOARD ACTION:
Board Policy II.B.8.

IMPLEMENTATION/COORDINATION:
Department of Natural Resources Management staff will coordinate with FDEP and other
entities to implement the terms of the Agreement.

Attachments
DEP RES02-BayouChicoSedimentProject



DEP Agreement No. RES02, Page 1 of 19 
RESTORE_FY16-17 

 

 
DEP AGREEMENT NO. RES02 

 
STATE OF FLORIDA 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
DIVISION OF WATER RESTORATION ASSISTANCE 

DEEPWATER HORIZON PROGRAM 
GRANT AGREEMENT 

PURSUANT TO  
GULF COAST ECOSYSTEM RESTORATION COUNCIL GRANT AWARD(S) 

 
 In July 2012, the Resources and Ecosystems Sustainability, Tourist Opportunities, and Revived Economies 
of the Gulf Coast States Act, Public Law 112-141, codified at 33 United States Code 1321 (U.S.C.) (hereinafter 
referred to as the “RESTORE Act”) established the Gulf Coast Ecosystem Restoration Council (hereinafter referred 
to as the “RESTORE Council”) and made funds available for the restoration and protection of the Gulf Coast Region 
through a new trust fund in the Treasury of the United States known as the Gulf Coast Restoration Trust Fund 
(hereinafter referred to as the “Trust Fund”). The Trust Fund contains eighty percent (80%) of the administrative and 
civil penalties paid by the responsible parties after July 6, 2012, under the Federal Water Pollution Control Act in 
connection with the Deepwater Horizon oil spill. The RESTORE Act outlines a structure by which funds can be 
utilized to restore and protect the natural resources, ecosystems, fisheries, marine and wildlife habitats, beaches, 
coastal wetlands, and economy of the Gulf Coast region. The RESTORE Council administers a portion of the Trust 
Fund known as the Council-Selected Restoration Component. 
 
 THIS AGREEMENT is entered into pursuant to Section 215.971, Florida Statutes (F.S.), between the STATE 
OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION, whose address is 3900 Commonwealth 
Boulevard, Tallahassee, Florida  32399-3000 (hereinafter referred to as the “Department”) and the ESCAMBIA 
COUNTY BOARD OF COUNTY COMMISSIONERS, whose address is 221 Palafox Place, Suite 420, Pensacola, 
Florida 32502 (hereinafter referred to as “Grantee”), a local government, to provide federal financial assistance for 
the Bayou Chico Contamination Sediment Removal – Planning, Design, and Permitting (Planning)  project 
(hereinafter referred to as the “Project”). Collectively, the Department and the Grantee shall be referred to as “Parties” 
or individually as a “Party”. 
 
 WHEREAS, pursuant to the RESTORE Act and as a RESTORE Council member, the State of Florida, 
through the Department, is the recipient of federal financial assistance from the RESTORE Council through federal 
Financial Assistance Award No. Federal Award ID Number GNTCP17FL0018 for the purposes of restoring and 
protecting the natural resources, ecosystems, fisheries, marine and wildlife habitats, beaches, coastal wetlands and 
economy of the Gulf Coast region using the best available science; and 
 

WHEREAS, pursuant to clauses (i) and (ii) of 33 United States Code (U.S.C.) 1321(t)(1)(B), as listed on the 
RESTORE Council’s approved Funded Priorities List, the Grantee is a subrecipient of RESTORE Act funds in order 
to implement one or more of the seven (7) objectives listed in the RESTORE Council’s Comprehensive Plan: 1) 
Restore, Enhance and Protect Habitats, 2) Restore, Improve, and Protect Water Resources, 3) Protect and Restore 
Living Coastal and Marine Resources, 4) Restore and Enhance Natural Processes and Shorelines, 5) Promote 
Community Resilience, 6) Promote Natural Resource Stewardship and Environmental Education, and 7) Improve 
Science-Based Decision-Making Processes; and 
 
 WHEREAS, the Grantee is responsible for complying with the appropriate federal guidelines in performance 
of its activities pursuant to this Agreement. 
 
 NOW, THEREFORE, in consideration of the promises and the mutual benefits to be derived herefrom, the 
Department and the Grantee do hereby agree as follows: 
 
1. TERMS OF AGREEMENT: 
 

The Grantee does hereby agree to perform in accordance with the terms and conditions set forth in this 
Agreement, Attachment A, Grant Work Plan, and all attachments and exhibits named herein which are 
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attached hereto and incorporated by reference. For purposes of this Agreement, the terms "Grantee" and 
"Recipient" are used interchangeably. The Grantee acknowledges that receipt of this grant does not imply 
nor guarantee that a federal, state or local permit will be issued for a particular activity. Further, the Grantee 
agrees to ensure that all necessary permits are obtained prior to implementation of any grant funded activity 
that may fall under applicable federal, state or local laws. 

 
2. PERIOD OF AGREEMENT: 
  
 This Agreement shall begin upon execution by both Parties and shall remain in effect until November 30, 

2019, inclusive. The Grantee shall be eligible for reimbursement for work performed on or after the date of 
execution through the expiration date of this Agreement. This Agreement may be amended to provide for 
additional services if additional funding is made available by the RESTORE Council and/or the Florida 
Legislature. 

 
3. FUNDING/CONSIDERATION/INVOICING: 
 
 A. As consideration for the satisfactory completion of services rendered by the Grantee under the terms 

of this Agreement, the Department shall pay the Grantee on a cost reimbursement basis up to a 
maximum of $335,510 for completion of the work described in Attachment A.  The Parties hereto 
understand and agree that this Agreement does not require a match on the part of the Grantee. It is 
understood that any additional funds necessary for the completion of this Project are the 
responsibility of the Grantee.  

   
B. Prior written approval from the Department’s Grant Manager shall be required for changes to this 

Agreement.  
 

i.             A Change Order to this Agreement is required when task timelines within the current 
authorized Agreement period change, and/or when the cumulative transfer of funds 
between approved budget categories, as defined in Attachment A, are less than ten percent 
(10%) of the total budget as last approved by the Department. All Change Orders are 
subject to the mutual agreement of both Parties as evidenced in writing.  

 
                         ii.           A formal Amendment to this Agreement is required for changes which cause any of the 

following: an increase or decrease in the Agreement funding amount; a change in the 
expiration date of the Agreement; and/or changes to the cumulative amount of funding 
transfers between approved budget categories, as defined in Attachment A, exceeds or is 
expected to exceed ten percent (10%) of the total budget as last approved by the 
Department. All Amendments are subject to the mutual agreement of both Parties as 
evidenced in writing. 

 
C. The Grantee shall be reimbursed on a cost reimbursement basis for all eligible Project costs upon 

the completion, submittal and approval of each deliverable identified in Attachment A, in 
accordance with the schedule therein.  Reimbursement shall be requested utilizing Attachment B, 
Payment Request Summary Form in accordance with the schedule in Attachment A.  To be 
eligible for reimbursement, costs must be in compliance with laws, rules and regulations applicable 
to expenditures of State funds, including, but not limited to, the Reference Guide for State 
Expenditures, which can be accessed at the following web address: 
http://www.myfloridacfo.com/aadir/reference_guide/.  All invoices for amounts due under this 
Agreement shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof.  A 
final payment request should be submitted to the Department no later than thirty (30) calendar days 
following the completion date of the Agreement, to assure the availability of funds for payment.  All 
work performed pursuant to Attachment A must be performed on or before the completion date of 
the Agreement, and the subsequent thirty-day period merely allows the Grantee to finalize invoices 
and backup documentation to support the final payment request.    

 

http://www.myfloridacfo.com/aadir/reference_guide/
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D. The State Chief Financial Officer requires detailed supporting documentation of all costs under a 
cost reimbursement agreement.  The Grantee shall comply with the minimum requirements set forth 
in Attachment C, Contract Payment Requirements.  The Payment Request Summary Form shall 
be accompanied by supporting documentation and other requirements as follows for each 
deliverable. Reimbursement shall be limited to the following budget categories:  

 
i. Contractual Services (Subcontractors) – Reimbursement requests for payments to 

subcontractors must be substantiated by copies of invoices with backup documentation 
identical to that required from the Grantee. Subcontracts which involve payments for direct 
salaries shall clearly identify the personnel involved, salary rate per hour, and hours/time 
spent on the Project.  All multipliers used (i.e., fringe benefits, overhead, and/or general 
and administrative rates) shall be supported by audit.  If the Department determines that 
multipliers charged by any subcontractor exceeded the rates supported by audit, the 
Grantee shall be required to reimburse such funds to the Department within thirty (30) days 
of written notification.  Interest on the excessive charges shall be calculated based on the 
prevailing rate used by the State Board of Administration. Nonconsumable and/or 
nonexpendable personal property or equipment costing $1,000 or more purchased for the 
Project under a subcontract is subject to the requirements set forth in, 2 CFR Part 200, 
Chapters 273 and/or 274, F.S., and Chapter 69I-72, Florida Administrative Code (F.A.C.) 
and/or Chapter 69I-73, F.A.C., as applicable. The Grantee shall be responsible for 
maintaining appropriate property records for any subcontracts that include the purchase of 
equipment as part of the delivery of services. The Grantee shall comply with this 
requirement and ensure its subcontracts issued under this Agreement, if any, impose this 
requirement, in writing, on its subcontractors. 

 
  For fixed price (vendor) subcontracts, the following provisions shall apply: 

  
 a. The Grantee may award, on a competitive basis, fixed price subcontracts to 

consultants/contractors in performing the work described in Attachment A. 
Invoices submitted to the Department for fixed price subcontracted activities shall 
be supported with a copy of the subcontractor’s invoice and a copy of the 
tabulation form for the competitive procurement process (Invitation to Bid or 
Request for Proposals) resulting in the fixed price subcontract. 

 
 b. The Grantee may request approval from the Department to award a fixed price 

subcontract resulting from procurement methods other than those identified in the 
paragraph above.  In this instance, the Grantee shall request the advance written 
approval from the Department’s Grant Manager of the fixed price negotiated by 
the Grantee.  The letter of request shall be supported by a detailed budget and 
Scope of Services to be performed by the subcontractor.  Upon receipt of the 
Department Grant Manager’s approval of the fixed price amount, the Grantee may 
proceed in finalizing the fixed price subcontract. 

 
c. All subcontracts are subject to the provisions of paragraph 12 and any other 

appropriate provisions of this Agreement which affect subcontracting activities. 
 
E. In addition to the invoicing requirements contained in paragraphs 3.C. and D. above, the Department 

will periodically request proof of a transaction (invoice, payroll register, etc.) to evaluate the 
appropriateness of costs to the agreement pursuant to State and Federal guidelines (including cost 
allocation guidelines), as appropriate.  This information, when requested, must be provided within 
thirty (30) calendar days of such request.  The Grantee may also be required to submit a cost 
allocation plan to the Department in support of its multipliers (overhead, indirect, general 
administrative costs, and fringe benefits).  State guidelines for allowable costs can be found in the 
Department of Financial Services’ Reference Guide for State Expenditures; allowable costs and 
uniform administrative requirements for Federal Programs can be found under 2 CFR 200 and 2 
CFR 5900, at http://www.ecfr.gov/. 

http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2cfr200_main_02.tpl
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F. For the purchase of goods or services costing more than $2,500 and less than $35,000 the Grantee 
shall obtain at least two (2) written quotes.  For any purchase over $35,000 and less than the current 
federal simplified acquisition threshold, as set forth in the Federal Acquisition Regulations, 48 CFR 
§2.101, the Grantee shall follow its own documented procurement methods, available upon request, 
to ensure a reasonable and fair price in accordance with 2 CFR §200.320 and the intent of 287.057, 
F.S. The purchase of goods or services costing more than the current federal simplified acquisition 
threshold must be conducted in accordance with 2 CFR§200.320(c)-(f). 

 
G. Allowable costs will be determined in accordance with the cost principles applicable to the 

organization incurring the costs.  For purposes of this Agreement, the following cost principles are 
incorporated by reference.  
 

Organization Type Applicable Cost Principles 
State, local or Indian tribal government. 2 CFR Part 200 Uniform Administrative 

Requirements, Costs, Principals and Audit 
Requirements for Federal Awards 

Private non-profit organization other than an (1) 
institution of higher education, (2) hospital, or (3) 
organization named in 2 CFR Part 200, Appendix 
VIII.  

2 CFR Part 200 Uniform Administrative 
Requirements, Costs, Principals and Audit 
Requirements for Federal Awards 

Education Institutions 2 CFR Part 200 Uniform Administrative 
Requirements, Costs, Principals and Audit 
Requirements for Federal Awards 

For-profit organization other than a (1) hospital or 
(2) education institute.  

48 CFR Part 31, Contract Cost Principles 
and Procedures 

Hospital 2 CFR Part 200 and 45 CFR Part 75 
 

H. i. The accounting systems for all Grantees must ensure that these funds are not commingled 
with funds from other agencies.  Funds from each agency must be accounted for separately.  
Grantees are prohibited from commingling funds on either a program-by-program or a 
project-by-project basis.  Funds specifically budgeted and/or received for one project may 
not be used to support another project.  Where a Grantee's, or subrecipient's, accounting 
system cannot comply with this requirement, the Grantee, or subrecipient, shall establish a 
system to provide adequate fund accountability for each project it has been awarded. 

 
ii. If the Department finds that these funds have been commingled, the Department shall have 

the right to demand a refund, either in whole or in part, of the funds provided to the Grantee 
under this Agreement for non-compliance with the material terms of this Agreement.  The 
Grantee, upon such written notification from the Department shall refund, and shall 
forthwith pay to the Department, the amount of money demanded by the Department.  
Interest on any refund shall be calculated based on the prevailing rate used by the State 
Board of Administration.  Interest shall be calculated from the date(s) the original 
payment(s) are received from the Department by the Grantee to the date repayment is made 
by the Grantee to the Department. 

 
iii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed 

by the Department, from another source(s), the Grantee shall reimburse the Department for 
all recovered funds originally provided under this Agreement.  Interest on any refund shall 
be calculated based on the prevailing rate used by the State Board of Administration.  
Interest shall be calculated from the date(s) the payment(s) are recovered by the Grantee to 
the date repayment is made to the Department by the Grantee. 

 
I. The table below identifies the funding supporting this Agreement. RESTORE grants providing the 

funds are listed by the Federal Award Identification Number (FAIN), followed by the Florida 
Accountability Contract Tracking System (FACTS) identification numbers in parentheses, and the 
Catalog of Federal Domestic Assistance (CFDA) number and program title.  

http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/GrantMan/HTML/29d_OMB_CostPrnHosp_45CFR_Prt74.html
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FAIN (FACTS) CFDA Program Title Funding Amount 

GNTCP17FL0018 
RST03 87.051 

Gulf Coast Ecosystem Restoration 
Council Comprehensive Plan 
Component Program 

$335,510 

Total Funding: $335,510 
 

J. Because of the federal funds awarded under this Agreement, the Grantee must comply with The 
Federal Funding Accountability and Transparency Act (FFATA) of 2006.  The intent of the 
FFATA is to empower every American with the ability to hold the government accountable for each 
spending decision. The end result is to reduce wasteful spending in the government.  The FFATA 
legislation requires that information on federal awards (federal financial assistance and 
expenditures) be made available to the public via a single, searchable website, which is 
www.USASpending.gov.  Grant Recipients awarded a new Federal grant greater than or equal to 
$25,000 awarded on or after October 1, 2010 are subject to the FFATA.  The Grantee agrees to 
provide the information necessary, over the life of this Agreement, for the Department to comply 
with this requirement. 

 
4. ANNUAL APPROPRIATION: 
 

The State of Florida's performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation by the Florida Legislature and the availability of federal funding and grants from the RESTORE 
Council.  The Parties hereto understand that this Agreement is not a commitment of future appropriations.  
Authorization for continuation and completion of work and payment associated therewith may be rescinded 
with proper notice at the discretion of the Department if Legislative appropriations are reduced or eliminated.  

 
5. REPORTS: 
 
 A. Progress Reports shall be submitted to the Department’s Grant Manager no later than twenty (20) 

days following the completion of the quarterly reporting period.  Each Progress Report shall be 
submitted on Attachment D, Progress Report Form, and shall describe the work performed during 
the reporting period, problems encountered, problem resolution, schedule updates and proposed 
work for the next reporting period.  The Final Project Report shall be submitted no later than the 
completion date of the Agreement.  The Department's Grant Manager shall have thirty (30) calendar 
days to review the required reports and deliverables submitted by the Grantee. 

 
 B. If applicable, a draft comprehensive final report must be submitted electronically in Microsoft Word 

format, in accordance with the schedule outlined in Attachment A.  One (1) electronic copy in 
Adobe.pdf format or Microsoft Word format, of a comprehensive final report must be submitted in 
accordance with the schedule and submission requirements outlined in Attachment A. The 
Grantee’s final report shall include an accounting of all Project expenses. Every publication of 
material based on, developed under, or otherwise produced under a RESTORE Council financial 
assistance award, except scientific articles or papers appearing in scientific, technical or professional 
journals must contain the following disclaimer: 

 
“This [report/video/etc.] was prepared by [Grantee] using Federal funds under award 
[Federal Award Identification Number] from the RESTORE Council.  The statements, 
findings, conclusions, and recommendations are those of the author(s) and do not 
necessarily reflect the views of the RESTORE Council.  

  
C. The Grantee agrees to provide a copy of any draft report and/or final report to the Department before 

making, or allowing to be made, a press release, publication, or other public announcement of the 
Project’s outcome.  This shall not be construed to be a limitation upon the operation and applicability 
of Chapter 119, Florida Statutes. 

 

http://www.usaspending.gov/
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D. If the direct and/or indirect purchase of equipment is authorized under paragraph 20 of this 
Agreement, then the Grantee shall comply with the property management requirements set forth in 
2 CFR §200.313.  An inventory of all personal property/equipment purchased under this Agreement 
shall be completed at least once every two (2) years and submitted to the Department’s Grant 
Manager no later than January 31st for each year this Agreement is in effect. A final inventory report 
shall be submitted to the Department at the end of the Agreement. 

 
E. Pursuant to 2 CFR §200.322, any State agency or agency of a political subdivision of a State and its 

contractors must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the 
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only 
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 
that contain the highest percentage of recovered materials practicable, consistent with maintaining 
a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid 
waste management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials identified 
in the EPA guidelines. 

 
6. RETAINAGE:  
 

Retainage is not required under this Agreement. 
 
7. INDEMNIFICATION: 
 

 Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its employees 
and agents.  However, nothing contained herein shall constitute a waiver by either party of its sovereign 
immunity or the provisions of Section 768.28, F.S.  Further, nothing herein shall be construed as consent by 
a state agency or subdivision of the State of Florida to be sued by third parties in any matter arising out of 
any contract or this Agreement. 

 
8. DEFAULT/TERMINATION/FORCE MAJEURE: 
 

A. The Department may terminate this Agreement at any time if any warranty or representation made 
by Grantee in this Agreement or in its application for funding shall at any time be false or misleading 
in any respect, or in the event of the failure of the Grantee to fulfill any of its obligations under this 
Agreement.  Prior to termination, the Department shall provide thirty (30) calendar days written 
notice of its intent to terminate and shall provide the Grantee an opportunity to consult with the 
Department regarding the reason(s) for termination. 

 
B. The Department may terminate this Agreement for convenience by providing the Grantee with thirty 

(30) calendar days’ written notice. If the Department terminates the Agreement for convenience, the 
Department shall notify the Grantee of such termination, with instructions as to the effective date of 
termination or specify the stage of work at which the Agreement is to be terminated.  If the 
Agreement is terminated before performance is completed, the Grantee shall be paid only for that 
work satisfactorily performed for which costs can be substantiated. 

 
C. If a force majeure occurs that causes delays or the reasonable likelihood of delay in the fulfillment 

of the requirements of this Agreement, the Grantee shall promptly notify the Department orally.  
Within seven (7) calendar days, the Grantee shall notify the Department in writing of the anticipated 
length and cause of the delay, the measures taken or to be taken to minimize the delay and the 
Grantee’s intended timetable for implementation of such measures.  If the Parties agree that the 
delay or anticipated delay was caused, or will be caused by a force majeure, the Department may, 
at its discretion, extend the time for performance under this Agreement for a period of time equal to 
the delay resulting from the force majeure upon execution of an amendment to this Agreement.  
Such agreement shall be confirmed by letter from the Department accepting, or if necessary, 
modifying the extension.  A force majeure shall be an act of God, strike, lockout, or other industrial 
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disturbance, act of the public enemy, war, blockade, public riot, lightning, fire, flood, explosion, 
failure to receive timely necessary third party approvals through no fault of the Grantee, and any 
other cause, whether of the kind specifically enumerated herein or otherwise, that is not reasonably 
within the control of the Grantee and/or the Department.  The Grantee is responsible for the 
performance of all services issued under this Agreement. Failure to perform by the Grantee’s 
consultant(s) or subcontractor(s) shall not constitute a force majeure event. 

 
9. REMEDIES/FINANCIAL CONSEQUENCES: 
 

A. No payment will be made for deliverables deemed unsatisfactory by the Department.  In the event 
that a deliverable is deemed unsatisfactory by the Department, the Grantee shall re-perform the 
services needed for submittal of a satisfactory deliverable, at no additional cost to the Department, 
within ten (10) calendar days of being notified of the unsatisfactory deliverable.  If a satisfactory 
deliverable is not submitted within the specified timeframe, the Department may, in its sole 
discretion, either: 1) terminate this Agreement for failure to perform, or 2) the Department Grant 
Manager may, by letter specifying the failure of performance under this Agreement, request that a 
proposed Corrective Action Plan (CAP) be submitted by the Grantee to the Department.  All CAPs 
must be able to be implemented and performed in no more than sixty (60) calendar days.  

 
i. A CAP shall be submitted within ten (10) calendar days of the date of the letter request 

from the Department. The CAP shall be sent to the Department Grant Manager for review 
and approval.  Within ten (10) calendar days of receipt of a CAP, the Department shall 
notify the Grantee in writing whether the CAP proposed has been accepted.  If the CAP is 
not accepted, the Grantee shall have ten (10) calendar days from receipt of the Department 
letter rejecting the proposal to submit a revised proposed CAP.  Failure to obtain the 
Department approval of a CAP as specified above shall result in the Department’s 
termination of this Agreement for cause as authorized in this Agreement. 

 
ii. Upon the Department’s notice of acceptance of a proposed CAP, the Grantee shall have 

ten (10) calendar days to commence implementation of the accepted plan.  Acceptance of 
the proposed CAP by the Department does not relieve the Grantee of any of its obligations 
under the Agreement. In the event the CAP fails to correct or eliminate performance 
deficiencies by Grantee, the Department shall retain the right to require additional or 
further remedial steps, or to terminate this Agreement for failure to perform.  No actions 
approved by the Department or steps taken by the Grantee shall preclude the Department 
from subsequently asserting any deficiencies in performance.  The Grantee shall continue 
to implement the CAP until all deficiencies are corrected.  Reports on the progress of the 
CAP will be made to the Department as requested by the Department Grant Manager. 

 
iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in 

the performance of the Agreement as specified by the Department may result in termination 
of the Agreement  

 
The remedies set forth above are not exclusive and the Department reserves the right to exercise 
other remedies in addition to or in lieu of those set forth above, as permitted by the Agreement. 

 
B. If the Grantee materially fails to comply with the terms and conditions of this Agreement, including 

any Federal or State statutes, rules or regulations, applicable to this Agreement, the Department may 
take one or more of the following actions, as appropriate for the circumstances. 

 
i. Temporarily withhold cash payments pending correction of the deficiency by the Grantee 

or more severe enforcement action by the RESTORE Council or the Department. 
 

ii. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part 
of the cost of the activity or action not in compliance. 
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iii. Wholly or partly suspend or terminate this Agreement. 
 

iv. Initiate suspension or debarment proceedings as authorized under 2 CFR Part 180 and 
RESTORE Council regulations (or in the case of the Department, recommend such a 
proceeding be initiated by the RESTORE Council). 

 
v. Withhold further awards for the Project or program. 

 
vi. Take other remedies that may be legally available. 

 
vii. Costs of the Grantee resulting from obligations incurred by the Grantee during a suspension 

or after termination of the Agreement are not allowable unless the Department expressly 
authorizes them in the notice of suspension or termination.  Other Grantee costs during 
suspension or after termination which are necessary and not reasonably avoidable are 
allowable if the following apply: 

 
a. The costs result from obligations which were properly incurred by the Grantee 

before the effective date of suspension or termination, are not in anticipation of it, 
and in the case of termination, are noncancellable; and 

 
b. The cost would be allowable if the Agreement were not suspended or expired 

normally at the end of the funding period in which the termination takes place. 
 

C. RESTORE Act-Specific Remedy for Noncompliance 
 
In addition to the remedies available in the paragraphs above, the Grantee is subject to the 
RESTORE Act-specific remedies for noncompliance outlined in Attachment I, RESTORE 
Council Financial Assistance Standard Terms and Conditions, attached hereto and a made a part 
hereof.  

 
D. The Department shall have the right to demand a refund, either in whole or part, of the funds 

provided to the Grantee for noncompliance with the terms of this Agreement. 
 
10. RECORD KEEPING/AUDIT: 
 

A. The Grantee shall maintain books, records and documents directly pertinent to performance under 
this Agreement in accordance with United States generally accepted accounting principles (US 
GAAP) consistently applied. During the term of this Agreement and for five (5) years following 
Agreement completion, the RESTORE Council, the U.S. Department of Treasury, the Treasury 
Office of Inspector General, the Comptroller General of the United States (Government 
Accountability Office (GAO)), the Florida Department of Environmental Protection, the State, or 
their authorized representatives, shall have timely and unrestricted access to any pertinent books, 
documents, papers, and records, whether written, printed, recorded, produced, or reproduced by any 
electronic, mechanical, magnetic, or other process or medium, in order to make audits, inspections, 
excerpts, transcripts, or other examinations as authorized by law. This also includes timely and 
reasonable access to the Grantee’s personnel for the purpose of interview and discussion related to 
such documents. In the event any work is subgranted or subcontracted, the Grantee shall similarly 
require each subgrantee and subcontractor to maintain and allow access to such records for audit 
purposes. 
 

B. The RESTORE Council, the U.S. Department of Treasury, the Treasury Office of Inspector General, 
the Comptroller General of the United States (GAO), the Florida Department of Environmental 
Protection, the State, or their authorized representatives shall have the right during normal business 
hours to conduct announced and unannounced onsite and offsite physical visits of the Grantee and 
their subcontractors corresponding to the duration of their records retention obligation for this 
award.  
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C. The Grantee agrees that if any litigation, claim, or audit is started before the expiration of the record 

retention period established above, the records shall be retained until all litigation, claims or audit 
findings involving the records have been resolved and final action taken. 

 
D. Records for real property and equipment acquired with Federal funds shall be retained for five (5) 

years following final disposition. 
 
E. The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the 

Department’s Inspector General in any investigation, audit, inspection, review, or hearing.  The 
Grantee will comply with this duty and ensure that its subcontracts issued under this Grant, if any, 
impose this requirement, in writing, on its subcontractors. 

 
F. The rights of access in this paragraph are not limited to the required retention period but last as long 

as the records are retained. 
 
11. SPECIAL AUDIT REQUIREMENTS: 
 

A. In addition to the requirements of the preceding paragraph, the Grantee shall comply with the 
applicable provisions contained in Attachment E, Special Audit Requirements, attached hereto 
and made a part hereof.  Exhibit 1 to Attachment E summarizes the funding sources supporting 
the Agreement for purposes of assisting the Grantee in complying with the requirements of 
Attachment E.  A revised copy of Exhibit 1 must be provided to the Grantee for each amendment 
which authorizes a funding increase or decrease.  If the Grantee fails to receive a revised copy of 
Exhibit 1, the Grantee shall notify the Department’s Grant Manager listed in paragraph 17, to 
request a copy of the updated information. 

 
B. The Grantee is hereby advised that the Federal and/or Florida Single Audit Act Requirements may 

further apply to lower tier transactions that may be a result of this Agreement.  The Grantee shall 
consider the type of financial assistance (federal and/or state) identified in Attachment E, Exhibit 
1 when making its determination.  For federal financial assistance, the Grantee shall utilize the 
guidance provided under 2 CFR §200.330 for determining whether the relationship represents that 
of a subrecipient or vendor.  For state financial assistance, the Grantee shall utilize the form entitled 
“Checklist for Nonstate Organizations Recipient/Subrecipient vs. Vendor Determination” (form 
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following 
website: 

 https:\\apps.fldfs.com\fsaa  
 

C. The Grantee should confer with its chief financial officer, audit director or contact the Department 
for assistance with questions pertaining to the applicability of these requirements. 

 
12. SUBCONTRACTS: 
 

A. The Grantee may subcontract work under this Agreement without the prior written consent of the 
Department's Grant Manager except for certain fixed-price subcontracts pursuant to paragraph 3.D. 
of this Agreement, which require prior approval. The Grantee shall submit a copy of the executed 
subcontract to the Department prior to submitting any invoices for subcontracted work.    Regardless 
of any subcontract, the Grantee is ultimately responsible for all work performed under this 
Agreement. The Grantee agrees to be responsible for the fulfillment of all work elements included 
in any subcontract and agrees to be responsible for the payment of all monies due under any 
subcontract.  It is understood and agreed by the Grantee that the Department shall not be liable to 
any subcontractor for any expenses or liabilities incurred under the subcontract and that the Grantee 
shall be solely liable to the subcontractor for all expenses and liabilities incurred under the 
subcontract. 

 

http://www.fsaa.state.fl.us/
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B. The Grantee agrees to comply with the procurement requirements contained in 2 CFR §200.317 
through 2 CFR §200.326 for its selection of subcontractors, with the exception of procurement 
threshold amounts, which are provided in paragraph 3.F., of this Agreement. 

 
C. The Grantee and/or the subcontractor shall not sub-grant or sub-contract any part of the approved 

Project to any agency or employee of the RESTORE Council and/or other Federal department, 
agency, or instrumentality without the Department’s prior written approval.  

 
D. The Department of Environmental Protection supports diversity in its procurement program and 

requests that all subcontracting opportunities afforded by this Agreement embrace diversity 
enthusiastically.  The award of subcontracts should reflect the full diversity of the citizens of the 
State of Florida.  A list of minority-owned firms that could be offered subcontracting opportunities 
may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915. 

 
E. In accordance with 2 CFR §200.321, the Grantee and its subcontractors must take all necessary 

affirmative steps to assure that minority businesses, women’s business enterprises, and labor surplus 
areas firms are used when possible. The RESTORE Council encourages non-federal entities to 
utilize small businesses, minority business enterprises and women’s business enterprises in contracts 
under financial assistance awards.  The Grantee and its subcontractors may use the services and 
assistance, as appropriate, of such organizations as the Small Business Administration 
(https://www.sba.gov) and the Minority Business Development Agency (MBDA) within the 
Department of Commerce (http://www.mbda.gov). 

 
13. PROHIBITED LOCAL GOVERNMENT CONSTRUCTION PREFERENCES: 
 

A. Pursuant to Section 255.0991, F.S., for a competitive solicitation for construction services in which 
fifty percent (50%) or more of the cost will be paid from state-appropriated funds which have been 
appropriated at the time of the competitive solicitation, a state college, county, municipality, school 
district, or other political subdivision of the state may not use a local ordinance or regulation that 
provides a preference based upon: 

 
i. The contractor’s maintaining an office or place of business within a particular local 

jurisdiction; 
ii. The contractor’s hiring employees or subcontractors from within a particular local 

jurisdiction; or 
iii. The contractor’s prior payment of local taxes, assessments, or duties within a particular 

local jurisdiction. 
 
B. For any competitive solicitation that meets the criteria in Paragraph A., a state college, county, 

municipality, school district, or other political subdivision of the state shall disclose in the 
solicitation document that any applicable local ordinance or regulation does not include any 
preference that is prohibited by Paragraph A. 

 
14. LOBBYING PROHIBITION: 

The Grantee agrees to comply with, and include in subcontracts and subgrants, the following provisions: 

A. The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 et seq.), prohibits any 
organization described in Section 501(c)(4) of the Internal Revenue Code, from receiving federal 
funds through an award, grant (and/or subgrant) or loan unless such organization warrants that it 
does not, and will not engage in lobbying activities prohibited by the Act as a special condition of 
such an award, grant (and/or subgrant), or loan. This restriction does not apply to loans made 
pursuant to approved revolving loan programs or to contracts awarded using proper procurement 
procedures. 
 

https://www.sba.gov/
http://www.mbda.gov/
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B. The Grantee certifies that no Federal appropriated funds have been paid or will be paid, by or on 
behalf of the Grantee, to any person for influencing or attempting to influence an officer or employee 
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of any 
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

 
C. The Grantee certifies that no funds provided under this Agreement have been used or will be used 

to engage in the lobbying of the Federal Government or in litigation against the United States unless 
authorized under existing law. 

 
D. Pursuant to 2 CFR §200.450 and 2 CFR §200.454(e), the Grantee is hereby prohibited from using 

funds provided by this Agreement for membership dues to any entity or organization engaged in 
lobbying activities. 
 

E. If this Agreement is for more than $100,000, and if any funds other than Federal appropriated funds 
have been paid or will be paid to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of Congress, or an 
employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the Grantee shall complete and submit Attachment F, Standard Form-
LLL, “Disclosure of Lobbying Activities” (attached hereto and made a part hereof, if applicable), 
in accordance with the instructions. If this Agreement is for less than $100,000, this Attachment 
shall not be required and shall be intentionally excluded from this Agreement. 

 
F. In accordance with Section 216.347, F.S, the Grantee is hereby prohibited from using funds 

provided by this Agreement for the purpose of lobbying the State of Florida Legislature, the judicial 
branch or a state agency. Further, in accordance with Section 11.062, F.S., no state funds, exclusive 
of salaries, travel expenses, and per diem, appropriated to, or otherwise available for use by, any 
executive, judicial, or quasi-judicial department shall be used by any state employee or other person 
for lobbying purposes. 

 
15. COMPLIANCE WITH LAW: 
 

A. The Grantee shall comply with all applicable federal, state and local rules and regulations in 
performing under this Agreement.  The Grantee acknowledges that this requirement includes, but is 
not limited to, compliance with all applicable federal, state and local health and safety rules and 
regulations.  The Grantee further agrees to include this provision in all subcontracts issued as a result 
of this Agreement. 
 

B. Projects receiving federal funding must comply with the National Environmental Policy Act 
(NEPA), which provides a framework for environmental analyses, reviews, and consultations. 
NEPA’s process “umbrella” covers a Project compliance with all pertinent federal environmental 
laws. Commencement of Project activities may be subject to an environmental review or a 
determination of categorical exclusion under NEPA. The RESTORE Council maintains an 
Environmental Compliance Library (https://www.restorethegulf.gov/funded-priorities-list), which 
includes the RESTORE Council’s NEPA Procedures and other environmental compliance 
documents as warranted to demonstrate the appropriate level of NEPA review for those projects, 
programs or activities approved on the Funded Priorities List. When applicable, the Grantee will 
coordinate with the Department to ensure the Project’s compliance with NEPA, and appropriate 
documentation of such compliance will be maintained by both Parties.  

 
 
 
 
 

https://www.restorethegulf.gov/funded-priorities-list
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16. NOTICE: 
 
 All notices and written communication between the Parties shall be sent by electronic mail, U.S. Mail, a 

courier delivery service, or delivered in person. Notices shall be considered delivered when reflected by an 
electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when 
receipt is acknowledged by recipient. Any and all notices required by this Agreement shall be delivered to 
the Parties at the addresses identified under paragraph 17. 

 
17. CONTACTS: 
 

The Department’s Grant Manager (which may also be referred to as the Department’s Project Manager) at 
the time of execution for this Agreement is identified below.  

 
Lisa M. Robertson, or Successor 
Florida Department of Environmental Protection 
Deepwater Horizon Program 
3900 Commonwealth Boulevard, MS #240 
Tallahassee, Florida 32399-3000 
Telephone No.: (850) 245-2177 
Fax No.: (844) 273-0184 
E-mail Address: Lisa.robertson@dep.state.fl.us 

 
The Grantee’s Grant Manager (which may also be referred to as the Grantee’s Project Manager) at the time 
of execution for this Agreement is identified below.  
 

Taylor “Chips” Kirschenfeld, or Successor 
Department of Natural Resources Management 
Escambia County Board of County Commissioners 
221 Palafox Place 
Pensacola, Florida 32502 
Telephone No.: (850) 595-4988 
Fax No.: (850) 595-4431 
E-mail Address: jtkirsche@myescambia.com 

 
In the event the Department’s or the Grantee’s Grant Manager changes, written notice by electronic mail with 
acknowledgement by the other party will be acceptable. Any subsequent Change Order or Amendment 
pursuant to paragraph 3.B should include the updated Grant Manager information. 
 

18. INSURANCE: 
 

A. Providing and maintaining adequate insurance coverage is a material obligation of the Grantee. This 
insurance must provide coverage for all claims that may arise from the performance of the work 
specified under this Agreement, whether such work is performed by the Grantee, any sub-grantee, 
or Grantee’s contractors.  Such insurance shall include the State of Florida, the Department, and the 
State of Florida Board of Trustees of the Internal Improvement Trust Fund, as Additional Insureds 
for the entire length of the Agreement. 

 
B. Coverage may be by private insurance or self-insurance. The Grantee shall provide documentation 

of all required coverage to the Department’s Grant Manager prior to performance of any work 
pursuant to this Agreement.  All commercial insurance policies shall be with insurers licensed or 
eligible to do business in the State of Florida.  If the Grantee is self-funded for any category of 
insurance, then the Grantee shall provide documentation that warrants and represents that it is 
self-funded for said insurance, appropriate and allowable under Florida law, and that such self-
insurance offers protection applicable to the Grantee's officers, employees, servants and agents 
while acting within the scope of their employment with the Grantee for the entire length of the 

mailto:Lisa.robertson@dep.state.fl.us
mailto:jtkirsche@myescambia.com
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Agreement.  The Grantee shall notify the Department’s Grant Manager within ten (10) calendar 
days of any cancellation of insurance or coverage, change in insurance provider, or change in 
coverage limits.  In the event of such changes, the Grantee shall provide documentation of required 
coverage to the Department’s Grant Manager concurrent with such notification. 

 
C. During the life of this Agreement, the Grantee shall secure and maintain insurance coverages as 

specified below. In addition, the Grantee shall include these requirements in any sub grant or 
subcontract issued for the performance of the work specified under this Agreement, unless such sub 
grant or subcontractor employees are covered by the protection afforded by the Grantee. 

 
i. Workers' Compensation Insurance is required for all employees connected with the work 

of this Project.  Any self-insurance program or insurance coverage shall comply fully with 
the Florida Workers' Compensation law.  In case any class of employees engaged in 
hazardous work under this Agreement is not protected under Workers' Compensation 
statutes, the Grantee shall provide proof of adequate insurance satisfactory to the 
Department, for the protection of its employees not otherwise protected. 
 

ii. Commercial General Liability insurance is required, including bodily injury and property 
damage.  The minimum limits of liability shall be $200,000 each individual’s claim and 
$300,000 each occurrence. 
     

iii. Commercial Automobile Liability insurance is required, for all claims which may arise 
from the services and/or operations under this Agreement, whether such services and/or 
operations are by the Grantee or any of its contractors. The minimum limits of liability 
shall be as follows: 
 

$300,000 Automobile Liability Combined Single Limit for Company-
Owned Vehicles, if applicable 

 
 $300,000 Hired and Non-owned Automobile Liability Coverage 
 

iv. Other Insurance may be required if any work proceeds over or adjacent to water, including 
but not limited to Jones Act, Longshoreman’s and Harbormaster’s, or the inclusion of any 
applicable rider to worker’s compensation insurance, and any necessary watercraft 
insurance, with limits of not less than $300,000 each. Questions concerning required 
coverage should be directed to the U.S. Department of Labor 
(http://www.dol.gov/owcp/dlhwc/lscontac.htm) or to the parties’ insurance carrier. 

 
19. CONFLICT OF INTEREST: 
 
 Pursuant to 2 CFR §200.112, the Grantee covenants that it presently has no interest and shall not acquire any 

interest which would conflict in any manner or degree with the performance of services required.  
 
20. EQUIPMENT: 
  
 Reimbursement for direct or indirect equipment purchases costing $1,000 or more is not authorized under 

the terms and conditions of this Agreement. Attachment G, Property Reporting Form, is not applicable 
and shall be intentionally excluded. 

 
21. UNAUTHORIZED EMPLOYMENT: 
  
 The employment of unauthorized aliens by any Grantee/subcontractor is considered a violation of Section 

274A(e) of the Immigration and Nationality Act.  If the Grantee/subcontractor knowingly employs 
unauthorized aliens, such violation shall be cause for unilateral cancellation of this Agreement.  The Grantee 
shall be responsible for including this provision in all subcontracts with private organizations issued as a 
result of this Agreement.  

http://www.dol.gov/owcp/dlhwc/lscontac.htm
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22.   QUALITY ASSURANCE REQUIREMENTS:  
 

If the Grantee’s Project involves environmentally-related measurements or data generation, the Grantee shall 
develop and implement quality assurance practices consisting of policies, procedures, specifications, 
standards, and documentation sufficient to produce data of quality adequate to meet Project objectives and 
to minimize loss of data due to out-of-control conditions or malfunctions.  All sampling and analyses 
performed under this Agreement must conform with the requirements set forth in Chapter 62-160, F.A.C., as 
may be amended from time to time, and the Quality Assurance Requirements for Department Agreements, 
attached hereto and made part hereof as Attachment H, Quality Assurance Requirements for Contracts 
and Grants. Any terms and conditions of the Agreement and Attachment A that vary from those contained 
in Attachment H, shall have precedence. If the Project does not involve environmentally-related 
measurements or data generation, this Attachment shall not be required and shall be intentionally excluded 
from this Agreement. 

 
23. DISCRIMINATION: 
 

A. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, 
shall be excluded from participation in; be denied the proceeds or benefits of; or be otherwise 
subjected to discrimination in performance of this Agreement. 
 

B. An entity or affiliate who has been placed on the State of Florida’s discriminatory vendor list may 
not submit a bid on a contract to provide goods or services to a public entity, may not submit a bid 
on a contract with a public entity for the construction or repair of a public building or public work, 
may not submit bids on leases of real property to a public entity, may not award or perform work as 
a contractor, supplier, subcontractor, or consultant under contract with any public entity, and may 
not transact business with any public entity.  The Florida Department of Management Services is 
responsible for maintaining the discriminatory vendor list and posts the list on its website.  Questions 
regarding the discriminatory vendor list may be directed to the Florida Department of Management 
Services, Office of Supplier Diversity at (850) 487-0915. 

 
C. Grantee agrees to comply with the Americans with Disabilities Act (42 USC § 12101, et seq.),  

where applicable, which prohibits discrimination by public and private entities on the basis of 
disability in the areas of employment, public accommodations, transportation, state and local 
government services, and in telecommunications. 

 
D. Grantee must identify any products that may be used or adapted for use by visually-impaired, 

hearing-impaired or other physically-impaired individuals. 
 
24.  DEBARMENT/SUSPENSION: 
 
   In accordance with Presidential Executive Order 12549, Debarment and Suspension (2 CFR Part 180), the 

Grantee agrees and certifies that neither it, nor its principals, is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal 
department or agency; and, that the Grantee shall not knowingly enter into any lower tier contract, or other 
covered transaction, with a person who is similarly debarred or suspended from participating in this covered 
transaction, unless authorized in writing by the RESTORE Council to the Department. The Grantee shall 
include the language of this section in all subcontracts or lower tier agreements executed to support the 
Grantee’s work under this Agreement. 

 
25. COPYRIGHT, PATENT AND TRADEMARK: 
 

The RESTORE Council and the Department, reserve a royalty-free, nonexclusive, and irrevocable license to 
reproduce, publish or otherwise use, and to authorize others to use, for federal and state government purposes: 
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A. The copyright in any work developed under a grant, subgrant, or contract under a grant or subgrant. 
 
B. Any right or copyright to which a grantee, subgrantee, or a contractor purchases ownership with 

grant support. 
 
C. All patent rights, copyrights and data rights must be in accordance with 2 CFR §200.315 and 37 

CFR Part 401, as applicable. 
 
26. CONTRACT PROVISIONS AND REGULATIONS: 

  
By accepting the RESTORE grant funds listed in paragraph 3.I of this Agreement, the Grantee agrees to 
comply with, and include in subcontracts and subcontracts issued as a result of this Agreement, the provisions 
contained in Attachment I, RESTORE Council Financial Assistance Standard Terms and Conditions. 
Copies of these federal awards are available through FACTS (https://facts.fldfs.com), using the Grant Award 
ID (if known) search box, and searching by the FACTS identification number(s) provided in paragraph 3.I 
of this Agreement. The Grantee further agrees to include this provision in all subcontracts issued as a result 
of this Agreement. In addition, the Grantee acknowledges that the applicable regulations listed in 
Attachment J, Regulations, attached hereto and made a part hereof, shall apply to this Agreement. 

  
27. SPECIAL AWARD CONDITIONS: 
 
 In addition to the contract provisions and regulations provided in paragraph 26, above, the Grantee is subject 

to certain Special Award Conditions attached to the RESTORE Council Financial Assistance Award.  
 

A. Non-Duplicative Use of RESTORE Act Funds - The recipient will not seek any compensation for 
the approved project from any other funding source, including, without limitation, the Oil Spill 
Liability Trust Fund. Should such funding be received, the recipient will immediately notify the 
Grants Officer in writing. If the recipient is authorized to make subawards, the recipient will not use 
RESTORE Act funds to make subawards to fund any activities for which claims were filed with the 
Oil Spill Liability Trust Fund after July 6, 2012. 

 
B. Environmental Compliance Section 404 Permitting - Prior to undertaking any engineering and 

design activities to which Clean Water Act Section 404 and/or other laws might apply (e.g., 
sediment sampling), the recipient must obtain any required authorizations/permits and provide 
documentation of compliance to the Council. 
 

C. Environmental Compliance Planning Coordination - During the permitting phase of this 
planning Project, the Grantee shall coordinate and consult with the relevant state and federal 
regulatory agencies to ensure effective and concurrent compliance with all potentially applicable 
environmental laws, including the National Environmental Policy Act, Clean Water Act, 
Endangered Special Act, Magnuson-Stevens Act, Coastal Zone Management Act, and other laws 
and requirements.  Documentation of early coordination and consultations must be provided to the 
Department. 

 
D. Updates to the Observational Data Plan (Attachment K) - The Grantee will update the Project’s 

Observational Data Plan and any accompanying metrics to include/update any items currently listed 
as “Not available (N/A)” or “To be determined (TBD).” The Grantee must deliver updated plans 
and accompanying metric targets to the Department at least annually until all “N/A” or “TBD” 
values are provided. 

 
E. Updates to the Data Management Plan (Attachment L) - The Grantee will update the Project’s 

Data Management Plan to include any plan details listed as “Not available (N/A)” or “To be 
determined (TBD)” in the current version of the Data Management Plan. The recipient will also 
update the DMP to more clearly indicate how data will be delivered to the Department. The Grantee 
must deliver updated plans to the Department at least annually until all “N/A” or “TBD” values are 
provided. 

https://facts.fldfs.com/
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F. Observational Data Management and Delivery.  
 

i. Data Sharing: All data compiled, collected, or created under this Federal award must be 
provided to the Department on a yearly basis.  Any observational data related to Gulf Coast 
restoration must be publicly visible and accessible in a timely manner, free of charge or at 
minimal cost to the user that is no more than the cost of distribution to the user, excepts 
where limited by law, regulation, policy, or national security requirements.  Data are to be 
made available in a form that would permit further analysis or reuse, i.e., data must be 
encoded in a machine-readable format, using existing open format standards; and data must 
by sufficiently documented, using open metadata standards, to enable users to 
independently read and under the data (for example, a PDF version of observational data 
is not a valid data delivery format).  The public facing, anonymously accessible data 
location (internet URL address) of the data should support service-oriented architecture to 
maximize sharing and reuse of structured data. Data should undergo quality control (QC) 
and a description of the QC process and results should be referenced in the metadata. 
 

ii. Timeliness: Data must be provided to the Department on a yearly basis, and the public 
must be given access to data no later than two (2) years after the data are first collected and 
verified, or two (2) years after the original end date of the period of performance set out in 
the Federal award agreement (not including any extensions or follow-on funding), 
whichever first occurs. 

 
iii. Data produced under this award and made available to the public must be accompanied by 

the following statement: “The [report, presentation, video, etc.] and all associated data and 
related items of information were prepared by [Grantee name] under Award No. [FAIN] 
from the Gulf Coast Ecosystem Restoration Council (RESTORE Council). The data, 
statements, findings, conclusions, and recommendations are those of the author(s) and do 
not necessarily reflect any determinations, views, or policies of the RESTORE Council.” 

 
iv. Failure to Share Data: Failing or delaying to make data accessible in accordance with the 

submitted Data Management Plan and the terms hereof may lead to enforcement actions 
and be considered by the Department when making future award decisions.  

 
v. Data Citation: Publications based on data, and new products derived from source data, must 

cite the data used according to the conventions of the Publisher and use Digital Object 
Identifiers (DOIs), if available.  All data and derived products that are used to support the 
conclusions of a publication must be made available in a form that permits verification and 
reproducibility of the results. 

 
28. LAND ACQUISITION:  
 

Land acquisition is not authorized under the terms of this Agreement. 
 
29. PHYSICAL ACCESS AND INSPECTION: 
 

As applicable, Department personnel shall be given access to and may observe and inspect work being 
performed under this Agreement, including by any of the following methods: 
 
A. Grantee shall provide access to any location or facility on which Grantee is performing work, or 

storing or staging equipment, materials or documents; 
 

B. Grantee shall permit inspection of any facility, equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and 
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C. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or 
parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement. 

 
30. PUBLIC RECORDS ACCESS:  
 

A. Grantee shall comply with Florida Public Records law under Chapter 119, F.S.  Records made or 
received in conjunction with this Agreement are public records under Florida law, as defined in 
Section 119.011(12), F.S. Grantee shall keep and maintain public records required by the Department 
to perform the services under this Agreement. 

 
B. This Agreement may be unilaterally canceled by the Department for refusal by the Grantee to either 

provide to the Department upon request, or to allow inspection and copying of all public records 
made or received by the Grantee in conjunction with this Agreement and subject to disclosure under 
Chapter 119, F.S., and Section 24(a), Article I, Florida Constitution. 

 
C. If Grantee meets the definition of “Contractor” found in Section 119.0701(1)(a), F.S.; [i.e., an 

individual, partnership, corporation, or business entity that enters into a contract for services with a 
public agency and is acting on behalf of the public agency], then the following requirements apply: 

 
i. Pursuant to Section 119.0701, F.S., a request to inspect or copy public records relating to this 

Agreement for services must be made directly to the Department. If the Department does not 
possess the requested records, the Department shall immediately notify the Grantee of the 
request, and the Grantee must provide the records to the Department or allow the records to 
be inspected or copied within a reasonable time. If Grantee fails to provide the public records 
to the Department within a reasonable time, the Grantee may be subject to penalties under s. 
119.10, F.S. 

 
ii. Upon request from the Department’s custodian of public records, Grantee shall provide the 

Department with a copy of the requested records or allow the records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 
119, Florida Statutes, or as otherwise provided by law. 

 
iii. Grantee shall identify and ensure that all public records that are exempt or confidential and 

exempt from public records disclosure requirements are not disclosed except as authorized 
by law for the duration of the Agreement term and following completion of the Agreement if 
the Grantee does not transfer the records to the Department. 

 
iv. Upon completion of the Agreement, Grantee shall transfer, at no cost to Department, all 

public records in possession of Grantee or keep and maintain public records required by the 
Department to perform the services under this Agreement.  If the Grantee transfers all public 
records to the Department upon completion of the Agreement, the Grantee shall destroy any 
duplicate public records that are exempt or confidential and exempt from public disclosure 
requirements. If the Grantee keeps and maintains public records upon completion of the 
Agreement, the Grantee shall meet all applicable requirements for retaining public records. 
All records that are stored electronically must be provided to Department, upon request from 
the Department’s custodian of public records, in a format that is accessible by and compatible 
with the information technology systems of Department. 

 
D. IF THE GRANTEE HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT THE 
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DEPARTMENT’S CUSTODIAN OF PUBLIC RECORDS by 
telephone at (850) 245-2118, by email at 
public.services@dep.state.fl.us or at the mailing address below. 

 
Department of Environment Protection 
ATTN: Office of Ombudsman and Public Services 
Public Records Request 
3900 Commonwealth Boulevard, MS 49 
Tallahassee, Florida 32399 

 
31. TERMINATION FALSE CERTIFICATION, SCRUTINIZED COMPANIES, BOYCOTTING:  
 

Grantee certifies that it and any of its affiliates are not scrutinized companies as identified in Section 287.135, 
F.S. In addition, Grantee agrees to observe the requirements of Section 287.135, F.S., for applicable sub-
agreements entered into for the performance of work under this Agreement.  Pursuant to Section 287.135, 
F.S., the Department may immediately terminate this Agreement for cause if the Grantee, its affiliates, or its 
subcontractors are found to have submitted a false certification; or if the Grantee, its affiliates, or its 
subcontractors are placed on any applicable scrutinized companies list or engaged in prohibited contracting 
activity during the term of the Agreement.  As provided in Subsection 287.135(8), F.S., if federal law ceases 
to authorize these contracting prohibitions then they shall become inoperative.   

 
32. EXECUTION IN COUNTERPARTS:   
 

This Agreement, and any Amendments or Change Orders thereto, may be executed in two or more 
counterparts, each of which together shall be deemed an original, but all of which together shall constitute 
one and the same instrument.  In the event that any signature is delivered by facsimile transmission or by e-
mail delivery of a ".pdf" format data file, such signature shall create a valid and binding obligation of the 
party executing (or on whose behalf such signature is executed) with the same force and effect as if such 
facsimile or ".pdf" signature page were an original thereof. 

 
33. SEVERABILITY CLAUSE: 
 
 This Agreement has been delivered in the State of Florida and shall be construed in accordance with the laws 

of Florida.  Wherever possible, each provision of this Agreement shall be interpreted in such manner as to be 
effective and valid under applicable law, but if any provision of this Agreement shall be prohibited or invalid 
under applicable law, such provision shall be ineffective to the extent of such prohibition or invalidity, 
without invalidating the remainder of such provision or the remaining provisions of this Agreement.  Any 
action hereon or in connection herewith shall be brought in Leon County, Florida. 

 
34. ENTIRE AGREEMENT: 
 
 This Agreement represents the entire agreement of the Parties.  Any alterations, variations, changes, 

modifications or waivers of provisions of this Agreement shall only be valid when they have been reduced 
to writing, duly signed by each of the Parties hereto, and attached to the original of this Agreement, unless 
otherwise provided herein. 

 
 

  

mailto:public.services@dep.state.fl.us


INWITNESS WHEREOF, the Parties have caused this Agreement to be duly executed, the day and year last
written below.

ESCAMBIA COUNTY BOARD OF COUNTY

COMMISSIONERS

By:_
Signature of Person Authorized to Sign

D. B. Underhill, Chairman
Print Name and Title

Date;

PAM CHILDERS

ATfEST: Clerk of the Circuit Court

Deputy aerk

FEID No.: 56-6000598

STATE OF FLORIDA DEPARTMENT OF

ENVIRONMENTAL PROTECTION

By:_
Secretary or designee

Print Name and Title

Date: 5/5/2017

Lisa M. Robertson, DEP GrantManager

Approved as to form and legal
sufficiencyy" '

By/Title
Date

For Agreements with governmental boards/eommissions: If someone other than the Chairman signs this Agreement,
a resolution, statement or otherdocument authorizing that person to signthe Agreement on behalfof the governmental
board/commission must accompany the .Agreement.

List of attachments/exhibits included as part of this Agreement:

Specify
Type

Letter/

Number Description (include number of pages)

Attachment A Grant Work Plan f 5 Papest

Attachment B Payment Reauest Summary Form G Paees^

Attachment C Contract Pavmeni Rpniiirements d Paoel

Attachment D Propres.s Rennrt Form P. Papes"!

Attachment E Soecial Audit Reonirements r5 Papest

Attachment F Disclosure off obbvinp Activities (2 Paces)

Attachment G Allachmeni Intenlionnllv Excluded

Attachment H Oualitv Assurance Reoiiirements for Contracts and Grants 16 Paces)

Attachment I RESTORE Council Financial .Assistance Standard Terms and Conditions

Attachment J

(55 Paces)

Reculations (1 Facet

Attachment K Observational Data Plan HI Passes)
Attachment L Data Manapcmenl Plan (5 Pap.es)
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ATTACHMENT A 

GRANT WORK PLAN 
DEP AGREEMENT NO. RES02 

 
PROJECT TITLE:  Bayou Chico Contamination Sediment Removal (Planning)  
 
PROJECT LOCATION:  Bayou Chico, a tributary to Pensacola Bay, has experienced severe environmental 
degradation due to historic impacts, including industrial and domestic wastewater discharges, shipyard-related 
pollution and long-term untreated stormwater runoff. Legacy pollutants remain in the Bayou. This project will provide 
funds to Escambia County for planning, design, and acquisition of all federal and state environmental compliance and 
permits for the dredging and removal of sediments enriched with nutrients and hydrocarbons from approximately 125 
acres of Bayou Chico.  The activities associated with this component include bathymetric surveying, sample collection 
and field assessments, data analysis, engineering and design, development of 100% design plans, acquiring all 
applicable federal, state, and local permits, and environmental compliance. See Figure 1. Project Site.  
 
PROJECT BACKGROUND:  The Gulf Coast Ecosystem Restoration Council (RESTORE Council) is comprised 
of eleven (11) state and federal members. Council members include the governors of Alabama, Florida, Louisiana, 
Mississippi, and Texas, the Administrator of the U.S. Environmental Protection Agency and the Secretaries of the 
U.S. Departments of the Interior, Commerce, Agriculture, Homeland Security, and the Army. The Secretary of the 
U.S. Department of Agriculture serves as Council Chair.  
 
One of the RESTORE Council’s primary responsibilities is to develop a comprehensive plan to restore the ecosystem 
and economy of the Gulf Coast region in the wake of the Deepwater Horizon oil spill.  The RESTORE Council selects 
projects to be funded by the Gulf Coast Restoration Trust Fund and adds them to an approved Funded Priorities List. 
Projects listed on the approved Funded Priorities list must implement on or more of the seven (7) objectives set by the 
RESTORE Council:  
(1) Restore, Enhance and Protect Habitats 
(2) Restore, Improve, and Protect Water Resources 
(3) Protect and Restore Living Coastal and Marine Resources 
(4) Restore and Enhance Natural Processes and Shorelines  
(5) Promote Community Resilience  
(6) Promote Natural Resource Stewardship and Environmental Education 
(7) Improve Science-Based Decision-Making Processes 
 
PROJECT DESCRIPTION:   
This Project will allow Escambia County to plan, design and secure permits for future dredging and removal of 
contaminated sediments enriched with nutrients and hydrocarbons for approximately 125 acres - the majority of the 
bayou. Areas that were recently dredged, including the federally maintained navigational channel, will likely be 
excluded from the project. The dredging of contaminated sediment will occur during a future phase. The future 
removal of additional sediment will significantly improve water quality, benthic habitat and the ecology of Bayou 
Chico. 

Bayou Chico, a tributary to Pensacola Bay, located in Escambia County, Florida, has experienced considerable 
environmental degradation due to historic impacts, including industrial and domestic wastewater discharges, shipyard-
related pollution, and long-term untreated stormwater runoff. Legacy pollutants remain in the Bayou Chico sediment, 
and significant restoration needs remain to be accomplished to allow the bayou to heal and regain its natural richness 
and productivity. Over many decades, Bayou Chico has been filling in with stormwater sediment from Jones Creek, 
Jackson Creek, and Maggie’s Ditch. Fine grained sediment with a high silt and clay content has accumulated 
throughout the bayou smothering bottom habitat and degrading water quality and biological communities. The 
accumulated sediment is enriched with nutrients, heavy metals, and other pollutants typical of stormwater runoff and 
commercial activities in the basin. Commercial and recreational boating activities and periodic wave action from 
storms re-suspend the accumulated bottom sediment causing water quality and habitat impairment.   
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Maintenance dredging of the Bayou Chico navigation channel was successfully completed by the U.S. Army Corps 
of Engineers in 2008 to improve navigation and water circulation in the bayou.  At that time, 54 samples were analyzed 
and showed elevated levels of total recoverable petroleum hydrocarbons, semi-volatile organic compounds, 
organochloride pesticides, metals, and total organic carbon (TOC). Removal of the sediment from the navigation 
channel resulted in improved water quality in the bayou. 

Escambia County (Grantee) will oversee Project planning, designing, and securing of permits for future dredging and 
removal of contaminated sediments enriched with nutrients and hydrocarbons for approximately 125 acres.  Specific 
tasks associated with this Project include bathymetric surveying, sediment analysis, field assessments, planning, 
engineering, creation of final design, and working with the appropriate federal, state, and local authorities to obtain 
all applicable permits needed to complete environmental compliance.  The Grantee will use a competitively procured 
contractor to complete these activities. 
 
TASKS and DELIVERABLES: 
 
Task #1: Engineering and Design 
 
Task Description:  The Grantee will competitively procure a qualified contractor to provide architectural and 
engineering (A&E) services. Work requiring a professional license will be performed by professionals licensed in the 
State of Florida to provide the required services. Selection of the contractor will be completed in accordance with the 
Grantee’s purchasing policies and procedures for A&E services.  
 
Once selected, the contractor will provide the required A&E services, including: bathymetry, sediment data gathering 
and analysis, fields assessments, development of construction plans and specifications, engineering and creation of 
the final design (100%) based on sound engineering principles. The contractor will submit the construction plans, 
specifications, and final design to the Grantee for approval. 
 
Payment Request Schedule:  Grantee may submit a payment request for cost reimbursement upon completion and 
Department approval of each individual deliverable (1a, 1b, and 1c). 
   
Deliverable 1a:  The Grantee will submit electronic copies of the bathymetric survey and evaluate sub-bottom profile 
produced to determine horizontal and vertical distribution of sediment, and an electronic copy of the executed 
subcontract prior to submitting any invoices for the subcontracted work. 
 
Performance Standard:  The Department’s Grant Manager will review each submitted interim deliverables to verify 
that they meet the specifications in the Grant Work Plan and this task description. Upon review and written acceptance 
by the Department’s Grant Manager of the interim deliverable submitted, the Grantee may proceed with payment 
request submittal. 
 
Deliverable 1b: The Grantee will submit electronic copies of the chemical analysis of sediment to be used to 
determine appropriate handling and disposal methods, as well as assist with prioritization of future implementation 
phases. 
 
Performance Standard:  The Department’s Grant Manager will review each submitted interim deliverables to verify 
that they meet the specifications in the Grant Work Plan and this task description. Upon review and written acceptance 
by the Department’s Grant Manager of the interim deliverable submitted, the Grantee may proceed with payment 
request submittal. 
 
Deliverable 1c: The Grantee will submit electronic copies of final, 100% completed and approved final design, which 
should include the approved construction plans and specifications, developed bid documents, and proof of bid 
assistance. 
 
Performance Standard:  The Department’s Grant Manager will review each submitted interim deliverables to verify 
that they meet the specifications in the Grant Work Plan and this task description. Upon review and written acceptance 
by the Department’s Grant Manager of the interim deliverable submitted, the Grantee may proceed with payment 
request submittal. 
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Task #2:  Permitting 
 
Task Description: The Grantee, in coordination with its contractor, will ensure that all necessary permits, approvals 
and authorizations are obtained to ensure full environmental compliance. Authorization may include, but not be limited 
to, permits from both the U.S. Army Corps of Engineers and the Department.  
 
The Grantee will continue working with regulatory agencies throughout the Project to secure all required authorization 
as needed and to ensure that environmental compliance in maintained through the life of the Project. The Grantee has 
already completed the RESTORE Council’s Categorical Exclusion Determination Form to comply with the National 
Environmental Policy Act (NEPA) as required. Documentation of NEPA Categorical Exclusion status is available on 
the RESTORE Council’s Environmental Compliance Library (https://www.restorethegulf.gov/funded-priorities-list). 
 
Deliverables:  Copies of issued permits. 
 
Performance Standard:  The Department’s Grant Manager will review the deliverables to ensure that they meet the 
specifications in the Grant Work Plan and this task description. Upon review and written acceptance by the 
Department’s Grant Manager of all deliverables under this task, the Grantee may proceed with payment request 
submittal. 
 
Payment Request Schedule:  Grantee may submit a payment request for cost reimbursement upon completion of the 
task and Department approval of all associated task deliverables. 
 
PROJECT TIMELINE:  The tasks must be completed by the corresponding task end date and all deliverables must 
be received by the designated due date. 
 

Task/ 
Deliverable 

No. 
Task or Deliverable Title Task Start Date Task End Date Deliverable Due 

Date/ Frequency 

1a Bathymetric Survey Upon Execution 3/31/2018 3/31/2018 

1b Sediment Analysis 4/1/2018 9/30/2018 9/30/2018 

1c 
100% Plans and Specifications, 
Develop Bid Documents, Bid 
Assistance 

6/1/2017 9/30/2019 9/30/2019 

2 Permitting 10/01/2018 9/30/2019 9/30/2019 
 
BUDGET DETAIL BY TASK: 
 

Task No. Budget Category Budget Amount 
1a Contractual Services (Subcontractor) $70,000.00 
1b Contractual Services (Subcontractor) $65,000.00 
1c Contractual Services (Subcontractor) $175,510.00 

Total for Task 1: $310,510.00 
  2 Contractual Services (Subcontractor) $25,000.00 

Total for Task 2: $25,000.00 
Total Project Budget: $335,510.00 

 
 
 
 
 
 
 

https://www.restorethegulf.gov/funded-priorities-list
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PROJECT BUDGET SUMMARY:  Cost reimbursable grant funding must not exceed the category totals for the 
project as indicated below. 
 

Category Totals Grant Funding, Not to Exceed, $ 

Contractual Services 
(Subcontractor) Total 

$335,510.00 

Total: $335,510 
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ATTACHMENT B 
PAYMENT REQUEST SUMMARY FORM 

DEP Agreement No.:  _______________ Agreement Effective Dates:  _______________________ 

Grantee:  ________________________________ Grantee’s Grant Manager:  __________________ 

Mailing Address:  ___________________________________________________________________ 

Payment Request No.  ______________________ Date of Payment Request:  __________________ 

Performance Period (Start date – End date):  _______________________________________________ 

Task/Deliverable No(s).  _______________ Task/Deliverable Amount Requested:  $______________ 

GRANT EXPENDITURES SUMMARY SECTION 

CATEGORY OF EXPENDITURE 
(As authorized) 

AMOUNT OF 
THIS REQUEST 

TOTAL 
CUMULATIVE 

PAYMENT 
REQUESTS 

MATCHING 
FUNDS FOR 

THIS REQUEST 

TOTAL 
CUMULATIVE 

MATCHING 
FUNDS 

Salaries/Wages $ $ $N/A $N/A 

Fringe Benefits $ $ $N/A $N/A 

Indirect Cost $ $ $N/A $N/A 

Contractual Services 
(Subcontractors) 

$ $ $N/A $N/A 

Travel $ $ $N/A $N/A 

Equipment (Direct Purchases) $ $ $N/A $N/A 

Rental/Lease of Equipment $ $ $N/A $N/A 

Miscellaneous/Other Expenses $ $ $N/A $N/A 

Land Acquisition $ $ $N/A $N/A 

TOTAL AMOUNT $ $ $N/A $N/A 

TOTAL TASK/DELIVERABLE 
BUDGET AMOUNT 

$ $N/A 

Less Total Cumulative Payment 
Requests of: 

$ $N/A 

TOTAL REMAINING IN TASK $ $N/A 

GRANTEE CERTIFICATION 
Complete Grantee’s Certification of Payment Request on Page 2 to certify that the amount being 
requested for reimbursement above was for items that were charged to and utilized only for the above 
cited grant activities. 
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Grantee’s Certification of Payment Request 

I,  ______________________________________________________________ , on behalf of 

(Print name of Grantee’s Grant Manager designated in the Agreement) 

 _______________________________________________________________ , do hereby certify for 

(Print name of Grantee/Recipient) 

DEP Agreement No.  and Payment Request No.  that: 

 The disbursement amount requested is for allowable costs for the project described in Attachment A of
the Agreement.

 All costs included in the amount requested have been satisfactorily purchased, performed, received, and
applied toward completing the project; such costs are documented by invoices or other appropriate
documentation as required in the Agreement.

 The Grantee has paid such costs under the terms and provisions of contracts relating directly to the project;
and the Grantee is not in default of any terms or provisions of the contracts.

Check all that apply below: 

 All permits and approvals required for the construction, which is underway, have been obtained.

 Construction up to the point of this disbursement is in compliance with the construction plans and permits.

 The Grantee’s Grant Manager relied on certifications from the following professionals that provided
services for this project during the time period covered by this Certification of Payment Request, and such
certifications are included:

Professional Service Provider (Name / License No.) Period of Service (mm/dd/yy – mm/dd/yy) 

Grantee's Grant Manager Signature Grantee's Fiscal Agent Signature 

Print Name Print Name 

Telephone Number Telephone Number 



INSTRUCTIONS FOR COMPLETING 
PAYMENT REQUEST SUMMARY FORM 

DEP AGREEMENT NO.:   This is the number on your grant agreement. 
AGREEMENT EFFECTIVE DATES:  Enter agreement execution date through end date. 
GRANTEE:  Enter the name of the grantee’s agency. 
GRANTEE’S GRANT MANAGER:  This should be the person identified as grant manager in the grant Agreement.  
MAILING ADDRESS:  Enter the address that you want the state warrant sent. 
PAYMENT REQUEST NO.:  This is the number of your payment request, not the quarter number. 
DATE OF PAYMENT REQUEST:  This is the date you are submitting the request. 
PERFORMANCE PERIOD:  This is the beginning and ending date of the performance period for the task/deliverable 
that the request is for (this must be within the timeline shown for the task/deliverable in the Agreement). 
TASK/DELIVERABLE NO.:  This is the number of the task/deliverable that you are requesting payment for and/or 
claiming match for (must agree with the current Grant Work Plan).   
TASK/DELIVERABLE AMOUNT REQUESTED:  This should match the amount on the “TOTAL 
TASK/DELIVERABLE BUDGET AMOUNT” line for the “AMOUNT OF THIS REQUEST” column. 

GRANT EXPENDITURES SUMMARY SECTION: 

“AMOUNT OF THIS REQUEST” COLUMN:  Enter the amount that was expended for this task during the period 
for which you are requesting reimbursement for this task.  This must agree with the currently approved budget in the 
current Grant Work Plan of your grant Agreement.  Do not claim expenses in a budget category that does not have an 
approved budget.  Do not claim items that are not specifically identified in the current Grant Work Plan.  Enter the 
column total on the “TOTAL AMOUNT” line.  Enter the amount of the task on the “TOTAL TASK BUDGET AMOUNT” 
line.  Enter the total cumulative amount of this request and all previous payments on the “LESS TOTAL CUMULATIVE 
PAYMENT REQUESTS OF” line.  Deduct the “LESS TOTAL CUMULATIVE PAYMENT REQUESTS OF” from the 
“TOTAL TASK BUDGET AMOUNT” for the amount to enter on the “TOTAL REMAINING IN TASK” line. 

“TOTAL CUMULATIVE PAYMENT REQUESTS” COLUMN:  Enter the cumulative amounts that have been 
requested to date for reimbursement by budget category.  The final request should show the total of all requests; first 
through the final request (this amount cannot exceed the approved budget amount for that budget category for the task 
you are reporting on).  Enter the column total on the “TOTALS” line.  Do not enter anything in the shaded areas. 

“MATCHING FUNDS” COLUMN:  Enter the amount to be claimed as match for the performance period for the 
task you are reporting on.  This needs to be shown under specific budget categories according to the currently approved 
Grant Work Plan.  Enter the total on the “TOTAL AMOUNT” line for this column.  Enter the match budget amount on 
the “TOTAL TASK BUDGET AMOUNT” line for this column.  Enter the total cumulative amount of this and any 
previous match claimed on the “LESS TOTAL CUMULATIVE PAYMENTS OF” line for this column.  Deduct the “LESS 
TOTAL CUMULATIVE PAYMENTS OF” from the “TOTAL TASK BUDGET AMOUNT” for the amount to enter on the 
“TOTAL REMAINING IN TASK” line. 

“TOTAL CUMULATIVE MATCHING FUNDS” COLUMN:  Enter the cumulative amount you have claimed to 
date for match by budget category for the task.  Put the total of all on the line titled “TOTALS.”  The final report should 
show the total of all claims, first claim through the final claim, etc.  Do not enter anything in the shaded areas. 

GRANTEE’S CERTIFICATION: Check all boxes that apply.  Identify any licensed professional service providers 
that certified work or services completed during the period included in the request for payment. Must be signed by 
both the Grantee’s Grant Manager as identified in the grant agreement and the Grantee’s Fiscal Agent. 

NOTES:   
If claiming reimbursement for travel, you must include copies of receipts and a copy of the travel reimbursement 
form approved by the Department of Financial Services, Chief Financial Officer.  

Documentation for match claims must meet the same requirements as those expenditures for reimbursement. 
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ATTACHMENT C 

Contract Payment Requirements 
Florida Department of Financial Services, Reference Guide for State Expenditures 

Cost Reimbursement Contracts 

DEP Agreement No. RES02 Attachment C, Page 1 of 
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Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category 
(salary, travel, expenses, etc.).  Supporting documentation must be provided for each amount for which reimbursement 
is being claimed indicating that the item has been paid.  Check numbers may be provided in lieu of copies of actual 
checks.  Each piece of documentation should clearly reflect the dates of service.  Only expenditures for categories in 
the approved contract budget should be reimbursed. 

Listed below are examples of the types of documentation representing the minimum requirements: 

(1) Salaries: A payroll register or similar documentation should be submitted.  The payroll register 
should show gross salary charges, fringe benefits, other deductions and net pay.  If an 
individual for whom reimbursement is being claimed is paid by the hour, a document 
reflecting the hours worked times the rate of pay will be acceptable. 

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the 
employee (e.g., insurance premiums paid).  If the contract specifically states that fringe 
benefits will be based on a specified percentage rather than the actual cost of fringe 
benefits, then the calculation for the fringe benefits amount must be shown. 

Exception: Governmental entities are not required to provide check numbers or copies 
of checks for fringe benefits. 

(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, 
which includes submission of the claim on the approved State travel voucher or electronic 
means. 

(4) Other direct costs: Reimbursement will be made based on paid invoices/receipts.  If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of 
the property to the State when services are terminated.  Documentation must be provided 
to show compliance with Department of Management Services Rule 60A-1.017, Florida 
Administrative Code, regarding the requirements for contracts which include services and 
that provide for the contractor to purchase tangible personal property as defined in Section 
273.02, Florida Statutes, for subsequent transfer to the State. 

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be reimbursed 
on a usage log which shows the units times the rate being charged.  The rates must be 
reasonable. 

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the 
calculation should be shown. 

Contracts between state agencies, and or contracts between universities may submit alternative documentation to 
substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.  

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this 
web address:  http://www.fldfs.com/aadir/reference_guide.htm  

http://www.fldfs.com/aadir/reference_guide/
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ATTACHMENT D 
 

PROGRESS REPORT FORM 
DEP Agreement No.: RES02 

Grantee Name:  
Grantee Address:  

Grantee’s Grant Manager:  Telephone No.:  
 

Reporting Period:  
Project Number and Title:  

Provide the following information for all tasks and deliverables identified in the Grant 
Work Plan: a summary of project accomplishments for the reporting period; a comparison 
of actual accomplishments to goals for the period; if goals were not met, provide reasons 
why; provide an update on the estimated time for completion of the task and an 
explanation for any anticipated delays and identify by task.  
NOTE:  Use as many pages as necessary to cover all tasks in the Grant Work Plan. 
 
 
The following format should be followed: 
Task 1: 
Progress for this reporting period: 
Identify any delays or problems encountered: 
 
 
 
 
 
 
 
 
 
 
 
This report is submitted in accordance with the reporting requirements of DEP Agreement No. 
________ and accurately reflects the activities associated with the project. 
 
 
   
Signature of Grantee’s Grant Manager  Date 
   
Print Name and Title   
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ATTACHMENT E 
 

SPECIAL AUDIT REQUIREMENTS 
 

The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the contract/agreement) to the recipient 
(which may be referred to as the "Contractor", Grantee" or other name in the contract/agreement) may be subject 
to audits and/or monitoring by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200, 
Subpart F, and Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not 
be limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised, 
and 2 CFR Part 200, Subpart F, and/or other procedures.  By entering into this Agreement, the recipient agrees to 
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of 
Environmental Protection.  In the event the Department of Environmental Protection determines that a limited scope 
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the 
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any 
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General. 
 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB 
Circular A-133, as revised (for fiscal year start dates prior to December 26, 2014), or as defined in 2 CFR §200.330 
(for fiscal year start dates after December 26, 2014). 
 
1. In the event that the recipient expends $500,000 ($750,000 for fiscal year start dates after December 26, 

2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific 
audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, 
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of 
Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year, 
the recipient shall consider all sources of Federal awards, including Federal resources received from the 
Department of Environmental Protection.  The determination of amounts of Federal awards expended 
should be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR 
Part 200, Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the 
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, will meet the requirements 
of this part. 

 
2. In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the 

requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as 
revised, and 2 CFR Part 200, Subpart F. 

 
3. If the recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year, 

an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 
200, Subpart F, is not required.  In the event that the recipient expends less than $500,000 (or $750,000, as 
applicable) in Federal awards in its fiscal year and elects to have an audit conducted in accordance with the 
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F the cost of the audit must be 
paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources 
obtained from other than Federal entities). 

 
4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via 

the internet at www.cfda.gov     
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PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2)(n), Florida Statutes. 
 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$750,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit 
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department 
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General.  EXHIBIT 1 to this Attachment indicates state financial 
assistance awarded through the Department of Environmental Protection by this Agreement.  In 
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources 
of state financial assistance, including state financial assistance received from the Department of 
Environmental Protection, other state agencies, and other nonstate entities.  State financial assistance does 
not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal 
program matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that 

the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission 
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor 
General. 

 
3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year, an audit conducted 

in accordance with the provisions of Section 215.97, Florida Statutes, is not required.  In the event that the 
recipient expends less than $750,000 in state financial assistance in its fiscal year, and elects to have an 
audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit 
must be paid from the non-state entity’s resources (i.e., the cost of such an audit must be paid from the 
recipient’s resources obtained from other than State entities). 

 
4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should 

access the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In 
addition to the above websites, the following websites may be accessed for information:  Legislature's 
Website at http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at 
http://www.myflorida.com/, Department of Financial Services’ Website at http://www.fldfs.com/ and the 
Auditor General's Website at http://www.myflorida.com/audgen/.  

 
PART III: OTHER AUDIT REQUIREMENTS 
 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida 
Statutes, State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits 
conducted in accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must 
arrange for funding the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and 

2 CFR Part 200, Subpart F and required by PART I of this Attachment shall be submitted, when required 
by Section .320 (d), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, by or on behalf of 
the recipient directly to each of the following: 

http://www.myflorida.com/audgen/
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A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised, and 2 CFR 

§200.501(a) (the number of copies required by Sections .320 (d)(1) and (2), OMB Circular A-133, 
as revised, and 2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the 
following address: 

 
Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 

2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can 
be found at http://harvester.census.gov/facweb/ 

 
C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), 

OMB Circular A-133, as revised, and 2 CFR §200.512. 
 

2. Pursuant to Section .320(f), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, the recipient 
shall submit a copy of the reporting package described in Section .320(c), OMB Circular A-133, as revised, 
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Department of 
Environmental Protection at one the following addresses: 

 
By Mail: 

Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 

behalf of the recipient directly to each of the following: 
 

A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

      

mailto:FDEPSingleAudit@dep.state.fl.us
http://harvester.census.gov/facweb/
mailto:FDEPSingleAudit@dep.state.fl.us
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Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
B. The Auditor General’s Office at the following address: 

 
State of Florida Auditor General 
Room 401, Claude Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

 
4. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at one of the following 
addresses: 

By Mail: 
Audit Director 
Florida Department of Environmental Protection 
Office of the Inspector General, MS 40 
3900 Commonwealth Boulevard 
Tallahassee, Florida 32399-3000 

      
Electronically: 
FDEPSingleAudit@dep.state.fl.us   

 
5. Any reports, management letters, or other information required to be submitted to the Department of 

Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB 
Circular A-133, as revised, and 2 CFR Part 200, Subpart F, Florida Statutes, or Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as 
applicable. 

 
6. Recipients, when submitting financial reporting packages to the Department of Environmental Protection 

for audits done in accordance with OMB Circular A-133, as revised and 2 CFR Part 200, Subpart F, or 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of 
the Auditor General, should indicate the date that the reporting package was delivered to the recipient in 
correspondence accompanying the reporting package. 

 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a 
period of 5 years from the date the audit report is issued, and shall allow the Department of Environmental 
Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The 
recipient shall ensure that audit working papers are made available to the Department of Environmental Protection, 
or its designee, Chief Financial Officer, or Auditor General upon request for a period of 3 years from the date the 
audit report is issued, unless extended in writing by the Department of Environmental Protection. 
 

 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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EXHIBIT – 1 
 
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
 
Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following: 

Federal 
Program 
Number 

 
 

Federal Agency 

 
CFDA 

Number 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
Original 

Agreement 
Gulf Coast Ecosystem 
Restoration Council 87.051 Gulf Coast Ecosystem Restoration Council 

Comprehensive Plan Component Program $ [insert number] 

      
      

 
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs: 

Federal 
Program 
Number 

 
 

Federal Agency 

 
 

CFDA 

 
 

CFDA Title 

 
 

Funding Amount 

State 
Appropriation 

Category 
      
      
      

 
State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.: 

State 
Program 
Number 

 
 

Funding Source 

 
State 

Fiscal Year 

 
CSFA 

Number 

CSFA Title 
or 

Funding Source Description 

 
 

Funding Amount 

State 
Appropriation 

Category 
       
       
       

 
Total Award $  

 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) 
[www.cfda.gov] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx].  The services/purposes for 
which the funds are to be used are included in the Contract scope of services/work.  Any match required by the recipient is clearly indicated in the Contract. 

https://apps.fldfs.com/fsaa/searchCatalog.aspx


Approved by OMB 

 0348-0046 

(See reverse for public burden disclosure.) 
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award  For Material Change Only: 
d. loan  year _________ quarter _________ 
e. loan guarantee  date of last report ______________ 
f. loan insurance

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Tier ______, if known : 

Congressional District, if known :  Congressional District, if known : 
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable: _____________ 

8. Federal Action Number, if known : 9. Award Amount, if known :

$

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if
( if individual, last name, first name, MI): different from No. 10a )

(last name, first name, MI ):

11. Signature: 

Print Name: 

Title: 

Telephone No.: _______________________ 

Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 

Information requested through this form is authorized by title 31 U.S.C. section 
1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. 
required disclosure shall be subject to a 
not more than $100,000 for each such failure. 

Prime Subawardee 

Federal Use Only: 

Date: 

who fails to file the Any person 
$10,000 and than civil penalty of not less 

ATTACHMENT F
DISCLOSURE OF LOBBYING ACTIVITIES 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal 
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof 
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Completeall items that apply for both the initial filing and material 
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal

recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For

example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance

(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan

commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 
DC 20503. 
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ATTACHMENT H 
Department of Environmental Protection 

Quality Assurance Requirements for Contracts and Grants 
 
1. GENERAL REQUIREMENTS AND DEFINITIONS 

a. As applicable to the scope of services described in the contract work plan or other statement of work for 
this contract, the sampling, field testing and laboratory analyses performed under this contract shall 
conform to the requirements set forth in Chapter 62-160, Florida Administrative Code (F.A.C.) and 
“Requirements for Field and Analytical Work Performed for the Department of Environmental Protection 
under Contract” (DEP-QA-002/02), February 2002. 

b. Hereinafter, “DEP” or “Department” refers to the Florida Department of Environmental Protection. 
c. “Sample” and “sampling” refers to samples that shall be either collected or analyzed under the terms of this 

contract. 
2. REQUIREMENTS FOR LABORATORIES 

a. All applicable laboratory testing activities shall be performed by laboratories certified by the Florida 
Department of Health Environmental Laboratory Certification Program (DoH ELCP) for all applicable 
matrix/method/analyte combinations to be measured for this contract.  Laboratory certification 
requirements are described in rule 62-160.300, F.A.C. Certification is not required for laboratory tests 
outside of the scope of DoH ELCP accreditation as determined according to 62-160.300(5)(c), F.A.C. 

b. For samples collected from a non-potable water matrix, the certification requirement is met if the 
laboratory is certified for the contracted analyte(s) in at least one method utilizing an analytical technology 
appropriate for the contract, as determined by the Department according to 62-160.300(1)(c), F.A.C. 

c. If the laboratory is not certified for some or all of the proposed test measurements, the laboratory shall 
apply for certification within one month of contract execution.  The laboratory shall attempt to become 
fully certified for all applicable matrix/method/analyte combinations to be performed for the contract by 
maintaining active coordination with the DoH ELCP throughout the application process.  Regardless of 
when the laboratory receives certification, the laboratory shall implement all applicable standards of the 
National Environmental Laboratory Accreditation Conference (NELAC 2003 Quality Systems standards, 
as adopted) upon contract execution. 

d. Laboratories shall maintain certification as specified in item 2.a above during the life of the contract.  
Should certification for an analyte or test method be lost, all affected tests shall be immediately sub-
contracted to a laboratory with current DoH ELCP certification in the appropriate matrix/method/analyte 
combination(s).  The contractor shall notify the DEP contract manager in writing before any change to a 
sub-contracted laboratory is made. 

e. The DoH ELCP certificate number (certified laboratory identification number) for each contracted (and 
sub-contracted) laboratory shall be listed in the required contract QA plan (see Section 6 below) in 
association with the analytical tests to be performed by each laboratory analyzing samples for the contract.  

f. Each certified laboratory analyzing contracted samples shall ensure that an acceptable demonstration of 
capability (DOC) is performed as described in the 2003 NELAC Quality Systems standards (NELAC 2003, 
Section 5.5.4.2.2 and Appendix C).  In addition, each certified laboratory that performs any of the proposed 
matrix/method/analyte combination(s) approved for the contract shall have the requisite DOC 
documentation and supporting laboratory records on file for the applicable combinations.  The DOCs 
performed shall meet the requirements for precision, accuracy, method detection limit (MDL) and/or 
practical quantitation limit (PQL), as specified in each applicable laboratory test method, Standard 
Operating Procedure (SOP) or Quality Manual, or as listed in the contract QA plan (section 6, below).  
Alternative limits for detection and quantitation other than MDL and PQL shall be determined, if 
applicable to the laboratory. DOCs performed for the contracted analytes shall include any modifications to 
the test method or SOP that have been approved by DEP according to 62-160.330(3), F.A.C., if applicable. 
If requested by the Department, documentation that supports the DOC for a specified analyte and test 
method shall be made available for review. 

g. The contracted (and/or subcontracted) laboratory shall report PQLs and MDLs or other specified limits of 
detection and quantitation with the results of sample analyses. MDLs and/or PQLs shall only be required 
for test methods that are technically amenable to the determination of MDLs and/or PQLs. For those test 
methods where the determination of MDLs and/or PQLs are not technically feasible, the laboratory shall 
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report a value or increment representing the lower limit of the working range of the test method, however 
determined by the laboratory. The laboratory shall indicate whether the reported limit represents a limit of 
detection or quantitation. In all cases, limits of detection and quantitation other than MDLs and PQLs shall 
be explicitly defined and evaluated by the laboratory. All limits shall be as listed in the applicable 
laboratory test method, SOP or Quality Manual, or as listed in the contract QA plan (Section 6, below). The 
reported MDLs and PQLs (or other limits per above) shall meet the analytical sensitivity and quantitation 
objectives for the contract. 

h. Additional laboratory quality control expectations: 
(i) The selected laboratory test methods listed in the QA Plan shall provide results that meet applicable 

contract data quality objectives. 
(ii) All laboratory testing procedures shall follow the analytical methods as approved in the contract QA 

plan (see Section 6). 
(iii) The laboratory shall adhere to the quality control requirements specified in the laboratory test methods 

and this Attachment. 
(iv) The laboratory shall calculate all sample results according to the procedures specified in the analytical 

test methods approved in the contract QA plan. 
3. FIELD ACTIVITIES 

a. All sample collection and field testing activities shall be performed in accordance with the Department’s 
“Standard Operating Procedures for Field Activities” (DEP-SOP-001/01, March 1, 2014).  The specific 
standard operating procedures (SOPs) to be used for this contract shall be cited in the contract QA plan (see 
Section 6). 

b. Field-Generated Quality Control (QC) Blanks are defined in DEP SOP FQ 1000 (subparts FQ 1211 – FQ 
1214) and shall be composed and analyzed for sample collection activities associated with this contract 
according to the requirements of part FQ 1230 (sections 1. – 2.3.1), DEP SOP FS 2100 (Part FS 2110, sec. 
2.1.1.2) and/or DEP SOP FS 2400 (Part FS 2430, sec. 2.1.1.2), as applicable to the analytes and matrices to 
be collected using the sampling equipment specified in the contract QA plan (section 6 below). 
(i) If an analyte detected in the sample is also found in any field-generated QC blank that is associated 

with the sample, the contractor shall investigate and attempt to determine the cause of the QC blank 
contamination.  If any contracted sample results are qualified as in (ii) below, the outcome of this 
investigation shall be reported to the DEP contract manager and shall include a discussion of the 
corrective measures taken to minimize future occurrences of QC blank contamination associated with 
the collection of samples for this contract. 

(ii) If an analyte detected in the sample is also found in any field-generated QC blank that is associated 
with the sample, the analytical result reported for the affected sample shall be qualified as an estimated 
value, unless the analyte concentration in the blank is less than or equal to 10% of the reported sample 
concentration. The “G” data qualifier code shall be reported with the sample result for any blank 
concentration exceeding the above “10%” criterion for the affected analyte (see Table 1, Chapter 62-
160, F.A.C.). 

4. REPORTING, DOCUMENTATION AND RECORDS RETENTION 
a. All laboratory and field records described or listed in Rules 62-160.240 and 62-160.340, F.A.C. shall be 

retained for a minimum of five years after the generation (or completion) of the records applicable to the 
contract. Longer retention times as specified in the contract shall supersede. 

b. All field and laboratory data and supporting information shall be reported for this contract according to 
applicable requirements in 62-160.340(3) through 62-160.340(8), F.A.C. 

c. Any other documentation and reports associated with work performed for this contract shall be likewise 
retained and shall include relevant information for the procedures described in sections 2 and 3, above. 

d. Any documentation or reports specifically identified in this contract as deliverable work products shall be 
retained as in 4.a., above. 

e. All field and laboratory records that are associated with work performed under this contract shall be 
organized so that any information can be quickly and easily retrieved for inspection, copying or 
distribution. 

f. The Department reserves the right to request some or all of the laboratory or field information in an 
electronic format specified by the Department, as specified in the contract, and/or as described in the 
approved contract QA plan (section 6). Also see subsection k., below. 
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g. Any certified laboratory reports issued for contracted sample analyses using certified methods shall be 
generated in accordance with NELAC Quality Systems requirements (NELAC 2003, section 5.5.10).  

h. Upon request by the Department contract manager or as required by the contract, copies of the original 
laboratory reports shall be submitted to the contract manager. 

i. In addition to any reports of sample results provided per contract deliverable requirements and subsections 
b., e., f. and g., above, the contractor shall submit any of the laboratory information and/or records 
associated with the contracted analyses as described in this section (section 4) upon request by DEP, 
including any of the following: 
 Laboratory sample identification (ID) and associated Field ID 
 Analytical/test method 
 Parameter/analyte name 
 Analytical result (including dilution factor) 
 Result unit 
 Applicable DEP Data Qualifier Codes per Table 1 of Chapter 62-160, F.A.C. 
 Result comment(s) to include corrective/preventive actions taken for any failed QC measure (e.g., 

QC sample result, calibration failure) or other problem related to the analysis of the samples 
 Date and time of sample preparation (if applicable) 
 Date and time of sample analysis 
 Results of laboratory verification of field preservation of received samples 
 Sample matrix 
 DoH ELCP certification number for each laboratory (must be associated with the test results 

generated by each laboratory analyzing samples under this contract) 
 MDL, Limit of Detection (LOD) or other defined limit of detection  
 PQL, Limit of Quantitation (LOQ) or other defined limit of quantification 
 Field and laboratory QC blank results: 

• Laboratory QC blank analysis results as required by the method and the NELAC Quality 
Systems standards (e.g., method blank) 

• Results for trip blanks, field blanks and equipment blanks, as applicable to the project and 
as specified in the QA Plan (see Section 6) 

 Results for field duplicates (or replicates) 
 Results for other QC and calibration verification results, as applicable to the specific test methods 

used for the contracted analyses: 
• Results of sample matrix spikes, laboratory duplicates or matrix spike duplicates 
• Results of surrogate spike analyses 
• Results of laboratory control samples (LCS) 
• Results of calibration verifications 
• Acceptance criteria used to evaluate each reported quality control measure 

j. Unequivocal documentation links between each reported laboratory quality control measure (e.g., QC 
blanks, matrix spikes, LCS, duplicates, calibration verification) and the associated sample result(s) shall be 
maintained for all contracted analyses. 

k. In addition to any field information provided per contract deliverable requirements, and subsections b., e., f. 
and g., above, the contractor shall submit any of the field information and/or records associated with the 
contracted samples as described in this section (section 4) upon request by DEP, including any of the 
following: 
 Site name and location information  
 Field ID for each sample container and the associated analytes (test methods) for which the 

container was collected 
 Date and time of sample collection 
 Sample collection depth, if applicable 
 Sample collection method identified by the DEP SOP number, where applicable 
 If performed, indicate samples that were filtered 
 Field test measurement results: 

• DEP SOP number (FT-series), where applicable 
• Parameter name 
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• Result 
• Result unit 
• Applicable Data Qualifier Codes per Table 1 of Chapter 62-160, F.A.C. 

 Narrative comments providing explanations, descriptions and/or discussions of: field conditions 
impacting QC for sample collections, unacceptable field measurements, field-testing meter 
calibration verification failures, or other problems related to the sampling event, and 
corrective/preventive actions taken for the items noted (e.g., for blank contamination or meter 
calibration failure). 

l. The Department reserves the right to request some or all of the laboratory or field information in a format 
as specified in the contract, and/or as described in the approved contract QA plan (section 6). Required 
formats are specified below. 
(i) Data shall be reported electronically using the following format(s): See Attachment L, Observational 

Data Management Plan 
(ii) Hardcopy of reporting data shall be provided in the following paper format(s): see Attachment L, 

Observational Data Management Plan 
5. AUDITS 

a. AUDITS BY THE DEPARTMENT – Pursuant to Rule 62-160.650, F.A.C., the Department may conduct audits 
of field and laboratory activities. In addition to allowing Department representatives to conduct onsite 
audits of contracted work in the field or at contractor (or subcontractor) facilities, upon request by the 
Department, field and laboratory records pertinent to the contracted research as described per section 4, 
above shall be provided by the contractor.  If an audit by the Department results in a determination that the 
reported data are not usable for the purpose(s) of the contract, do not meet the data quality objectives 
specified by the contract, do not meet other applicable Department criteria described in the contract, its 
attachments, the QA Plan (see section 6, below) or these QA Requirements, do not applicable meet data 
validation criteria outlined in Rule 62-160.670, F.A.C.; or, are not otherwise suitable for the intended use of 
the data (however applicable), the DEP contract manager shall pursue remedies available to the 
Department, including those outlined in section 8, below. 

b. PLANNING REVIEW AUDITS –  
(i) Initial:  Prior to the completion of the sampling and analysis events and after the second completed 

sampling and analysis event but no later than fourth, the contractor and all subcontractors shall review 
the contract QA plan (see Section 6 below) relative to the completed field and laboratory activities to 
determine if data quality objectives are being met, identify any improvements to be made to project 
activities, and refine the sampling and/or analytical design or schedule, if applicable.  Within one 
month of the review, a summary of the review, including any corrective action plans or amendments to 
the contract QA plan, shall be sent to the DEP contract manager, and a copy of all submitted 
documents shall be maintained with the permanent project records. 

(ii) Ongoing:  Planning reviews as described in subsection (i) above shall occur annually thereafter for the 
remainder of the contract, if applicable to the duration of the contract. 

c. QUALITY SYSTEMS AUDITS – The contractor and all subcontractors shall ensure that any required laboratory 
and field quality system audits are performed according to the respective Quality Manuals or other relevant 
internal quality assurance documents for each contracted and sub-contracted entity.  The results of these 
audits shall be documented in the contractor’s and subcontractors’ records. Copies of the above audit 
reports or results shall be provided to the DEP contract manager upon request. Copies of audit records for 
internal audits conducted per DEP SOP FA 1000 (subpart FA 4200) or NELAC Quality Systems 
requirements (NELAC 2003, section 5.4.13) shall be similarly provided. 

d. STATEMENTS OF USABILITY – As a part of the audit process and the final report, the contractor shall provide 
statements about data usability as necessary to address the topics in subsections (i) – (iii) below, relative to 
the contract data quality objectives and any data quality indicators that may be specified in the contract, its 
attachments, the QA Plan (see section 9, below), or these QA Requirements. 
(i) All applicable data quality acceptance and usability criteria for the contract, as specified in the 

procedures, test methods, QA plan, Quality Manual(s), other contract attachments, or these QA 
Requirements shall be met. 

https://www.flrules.org/gateway/RuleNo.asp?title=QUALITY%20ASSURANCE&ID=62-160.650
https://www.flrules.org/gateway/RuleNo.asp?title=QUALITY%20ASSURANCE&ID=62-160.670
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(ii) All quality control measures shall be evaluated according to the acceptance criteria listed in the 
applicable procedures, test methods, QA plan, Quality Manual(s), other contract attachments or these 
QA Requirements. 

(iii) All sample results shall be evaluated according to all applicable usability criteria specified in the 
procedures, test methods, QA plan, Quality Manual(s), other contract attachments, or these QA 
Requirements. 

6. QA PLAN  
a. The contractor shall submit the contract QA plan identified below to the DEP contract manager no later 

than 120 days prior to the commencement of field and laboratory activities.  Failure to submit the QA plan 
in this required timeframe shall result in a delay of approval to begin work until the document has been 
submitted to the Department and approved (or conditionally approved) by the DEP contract manager.  The 
document shall be submitted as a  
(i) The contractor shall prepare a QA plan that shall discuss the information contained in the document 

“Requirements for Field and Analytical Work Performed for the Department of Environmental 
Protection Under Contract”, DEP-QA-002/02, Section 1, Sampling and Analysis Plan. 

b. The contractor may submit a version of the QA plan to the Department for approval no more than three 
times.  If the contractor fails to obtain approval for the QA Plan after the third (final) submission to the 
Department, the DEP contract manager may suspend or terminate the contract. 

c. The DEP contract agreement number shall appear on the title page of the submitted QA plan.  Within 45 
days of receipt of the QA plan by the Department, the Department shall review and either approve the QA 
plan or provide comments to the contractor as to why the QA plan is not approved.  If further revisions are 
needed, the contractor shall then have 15 days from the receipt of review comments to respond.  The 
Department shall respond to all revisions to the QA plan within 30 days of receipt of any revisions. 

d. If the review of the QA plan by the Department is delayed beyond sixty (60) days after the QA plan is 
received by the Department, through no fault of the contractor, the contractor shall have the option, after 
the QA plan is approved, of requesting and receiving an extension in the term of the contract for a time 
period not to exceed the period of delayed review and approval.  This option must be exercised at least 
sixty (60) days prior to the current termination date of the contract. 

e. Work may not begin for specific contract tasks until approval has been received by the contractor from the 
DEP contract manager. Sampling and analysis for the contract may not begin until the contract QA plan has 
been approved (or conditionally approved). 

f. Once approved, the contractor and subcontractor(s) shall follow the procedures and methods described in 
the contract QA plan and any other relevant quality assurance documents, including, but not limited to: 
 Ensuring that all stated quality control measures are collected, analyzed and evaluated for 

acceptability; 
 Using only the protocols approved in the QA plan; and 
 Using only the equipment approved in the QA plan. 

g. If any significant changes in sampling project design, changes in the project analyte list, changes in 
procedures or test methods, changes in equipment, changes in subcontractor organizations or changes in 
key personnel occur, the contractor shall submit appropriate revisions of the QA Plan to the DEP contract 
manager for review.  The proposed revisions may not be implemented until they have been approved (or 
conditionally approved) by the DEP contract manager.  If the contractor fails to submit the required 
revisions, the DEP contract manager may suspend or terminate the contract.  QA plan revisions or 
amendments shall be: 
(i) Provided as amended sections of the current contract QA plan; or 
(ii) Documented through written or electronic correspondence with the DEP contract manager and 

incorporated into the approved contract QA plan by reference or other linkage. 
7. DELIVERABLES 

a. The following lists the expected deliverables that are associated with the quality assurance requirements of 
this contract: 
(i) Reports of planning review audits as specified in item 5.b. above. 
(ii) Statements of usability as specified in item 5.d. above. 
(iii) Contract QA plan, per Section 6, above. 
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8. CONSEQUENCES 
a. Failure to comply with any requirement of this attachment (and any included addenda) may result in: 

(i) Immediate termination of the contract. 
(ii) Withheld payment for the affected activities. 
(iii) Contract suspension until the requirement(s) has been met. 
(iv) A request to refund already disbursed payments. 
(v) A request to redo work affected by the non-compliant activity. 
(vi) Other remedies available to the Department. 
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THESE RESTORE COUNCIL FINANCIAL ASSISTANCE STANDARD TERMS AND 
CONDITIONS (ST&Cs) ARE INCORPORATED INTO AND MADE A PART OF THE 
GRANT AWARD TO WHICH THEY ARE ATTACHED.  

A. STATUTORY AND NATIONAL POLICY REQUIREMENTS

The non-Federal entity1 (also referred to as “recipient” or “grantee”) and any subrecipients must, in 
addition to the assurances made as part of the application, comply and require each of its contractors and 
subcontractors employed in the completion of the project to comply with all applicable statutes, 
regulations, executive orders (EOs), Office of Management and Budget (OMB) circulars, terms and 
conditions, and approved applications. This document provides the Gulf Coast Ecosystem Restoration 
Council (“Council”) standard terms and conditions (ST&Cs) for all Council awards. 2 CFR § 5900.101 
provides the Council’s adoption of 2 CFR Part 200, giving regulatory effect to the OMB guidance. 

This award is subject to the laws and regulations of the United States. Any inconsistency or conflict in 
terms and conditions specified in the award will be resolved according to the following order of 
precedence: public laws, regulations, applicable notices published in the Federal Register, EOs, OMB 
circulars, the Council ST&Cs, and special award conditions. Special award conditions may amend or take 
precedence over the ST&Cs if and when so provided by the ST&Cs.  

Certain of the ST&Cs contain, by reference or substance, a summary of the pertinent statutes or 
regulations published in the Federal Register or Code of Federal Regulations (C.F.R.), EOs, OMB 
circulars, or the assurances (Forms SF-424B and SF-424D). No such provision will be construed so as to 
be in derogation of, or an amendment to, any such statute, regulation, EO, OMB circular, or assurance. 

B. PROGRAMMATIC REQUIREMENTS

The recipient must use funds only for the purposes identified in the grant award agreement in accordance 
with the requirements in 31 C.F.R. § 34.803(d). All activities under the award must meet the eligibility 
requirements of the Gulf RESTORE Program as defined in 31 C.F.R. §§ 34.201, 34.202 or 34.203, 
according to component. 

1 The OMB Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards 
located at 2 C.F.R. part 200 uses the term “non-Federal entity” to generally refer to an entity that carries out a 
Federal award as a recipient or subrecipient. Because certain of the provisions of these ST&Cs apply to recipients 
rather than subrecipients, or vice versa, for clarity, these ST&Cs use the terms “non-Federal entity”, “recipient”, and 
“subrecipient.” In addition, the OMB Uniform Guidance uses the term “pass-through entity” to refer to a non-
Federal entity that makes a subaward. 
“Non-Federal entity” is defined at 2 C.F.R. § 200.69 as “a State, local government, Indian tribe, institution of higher 
education (IHE), or nonprofit organization that carries out a Federal award as a recipient or subrecipient.”  
“Recipient” is defined at 2 C.F.R. § 200.86 as “a non-Federal entity that receives a Federal award directly from a 
Federal awarding agency to carry out an activity under a Federal program. The term recipient does not include 
subrecipients.”  
“Subrecipient” is defined at 2 C.F.R. § 200.93 as “a non-Federal entity that receives a subaward from a pass-through 
entity to carry out part of a Federal program; but does not include an individual that is a beneficiary of such 
program. A subrecipient may also be a recipient of other Federal awards directly from a Federal awarding agency.” 
“Pass-through entity” is defined as 2 C.F.R. § 200.74 as “a non-Federal entity that provides a subaward to a 
subrecipient to carry out part of a Federal program.” 
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.01 Performance (Technical) Reports 

a. Non-Federal entities must use OMB-approved governmentwide standard information collections
when providing financial and performance information and, as appropriate and in accordance with
such information collections, are required to relate financial data to the performance accomplishments
of the Federal award. When applicable, recipients must also provide cost information to demonstrate
cost effective practices (e.g., through unit cost data). The Non-Federal entity's performance will be
measured in a way that will help the Council and other non-Federal entities to improve program
outcomes, share lessons learned and spread the adoption of promising practices. Recipients will be
provided with clear performance goals, indicators and milestones as described in 2 C.F.R. § 200.210
“Information contained in a Federal award.”

b. Recipients must submit performance (technical) reports, which may be Form SF-PPR “Performance
Progress Report” or any successor form, or another format as required by the Council, to the Council-
designated grants officer (Grants Officer). Performance reports should be submitted electronically,
unless the recipient makes an arrangement with the Grants Officer for submission in hard copy (no
more than one original and two copies) in accordance with the award conditions.

c. Performance Reports must be submitted with the same frequency as the Federal Financial Report
(Form SF-425), unless otherwise authorized by the Grants Officer. If events occur between scheduled
performance reporting dates that have significant impact upon the activity, project or program, the
recipient must notify the Grants Officer as soon as possible.

d. Performance (technical) reports shall contain brief information as prescribed in the Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (2 C.F.R.
part 200, specifically 2 C.F.R. § 200.328) incorporated into the award, unless otherwise specified in
the award provisions. Specifically, in the “performance narrative” (item 10 on the SF-PPR), the
recipient must provide the following information.

1. Activities and Accomplishments:

i. Summarize activities undertaken during the reporting period;
ii. Summarize any key accomplishments, including milestones and metrics completed for the

period;
iii. List any contracts awarded during the reporting period, along with the name of the contractor

and its principal, the DUNS number of the contractor, the value of the contract, the date of
award, a brief description of the services to be provided, and whether or not local preference
was used in the selection of the contractor; and

iv. If the recipient is authorized to make subawards, list any subawards executed during the
reporting period, along with the name of the entity and its principal, the DUNS number of the
entity, the value of the agreement, the date of award, and a brief description of the scope of
work.

2. Adaptive Management:

i. Indicate if any operational, legal, regulatory, budgetary, and/or ecological risks, and/or any
public controversies, have materialized; if so, indicate what mitigation strategies have been
undertaken to attenuate these risks or controversies; and

ii. Summarize any challenges that have impeded the recipient’s ability to accomplish the approved
scope of work on schedule and on budget.
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3. Findings/Events: Summarize any significant findings or events, if applicable.

4. Dissemination Activities: Describe any activities to disseminate or publicize results of the
activity, project, or program, if applicable.

5. Monitoring:

i. Describe all efforts taken to monitor contractor and/or subrecipient performance, to include site
visits, during the reporting period. For subawards, indicate whether the subrecipient submitted
an audit to the recipient, and if so, whether the recipient issued a management decision on any
findings; and

ii. Describe any other activities or relevant information not already provided.

6. Planned Activities: Summarize the activities planned for the next reporting period.

7. Attachments: List and attach any deliverables completed during the performance period or other
materials to be submitted with the report.

.02 Reporting on Real Property

In accordance with 2 C.F.R. § 200.329, the Federal awarding agency or pass-through entity must require a 
non-Federal entity to submit reports at least annually on the status of real property in which the Federal 
government retains an interest, unless the Federal interest in the real property extends 15 years or longer. 
If the attached Federal interest is for a period of 15 years or longer, the Council or pass-through entity 
may, at its option, require the non-Federal entity to report at various multi-year frequencies as specified in 
the terms of the award (e.g., every two years or every three years, not to exceed a five-year reporting 
period; or the Council or pass-through entity may require annual reporting for the first three years of a 
Federal award and thereafter require reporting every five years). 

.03 Unsatisfactory Performance 

Failure to perform the work in accordance with the terms of the award and maintain at least a satisfactory 
performance as determined by the Council may result in designation of the non-Federal entity as high risk 
and the assignment of special award conditions or other further action as provided in Section B.06, “Non-
Compliance with Award Provisions” below.  

.04 Programmatic Changes 

The non-Federal entity shall report programmatic changes to the Grants Officer in accordance with 
2 C.F.R. § 200.308, and shall request prior approvals in accordance with 2 C.F.R. § 200.407. 

.05 Other Federal Awards with Similar Programmatic Activities 

The non-Federal entity shall immediately provide written notification to the Grants Officer in the event 
that, subsequent to receipt of the Council award, other financial assistance is received to support or fund 
any portion of the scope of work incorporated into the Council award. The Council will not pay for any 
costs that are funded by other sources. 
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.06 Non-Compliance with Award Provisions 

Failure to comply with any or all of the provisions of the award may have a negative impact on future 
funding by the Council and may be considered grounds for any or all of the following actions:  
withholding of payments pending correction of the deficiency by the non-Federal entity and/or more 
severe enforcement action by the Council or pass-through entity in accordance with 2 C.F.R. § 200.338; 
disallowance of (that is, denial of both use of funds and any applicable matching credit for) all or part of 
the cost of the activity or action not in compliance; suspension or termination of all or any portion of the 
award; initiation of suspension or debarment proceedings as authorized under 2 C.F.R. part 180 and any 
Council regulations and policies promulgated pursuant to its authority (or in the case of a pass-through 
entity, recommendation that such a proceeding be initiated by the Council); withholding of further awards 
for the project or program; or enforcement of other remedies that may be legally available. See also 2 
C.F.R. §§ 200.339 through 200.342.

.07 Prohibition against Assignment by the Non-Federal Entity 

The non-Federal entity shall not transfer, pledge, hypothecate, mortgage, or otherwise assign the award, 
or any interest therein, or any claim arising thereunder, to any party or parties, including without 
limitation any bank, trust company or other financing or financial institution, without the express written 
approval of the Grants Officer. 

.08 Disclaimer Provisions 

a. The United States expressly disclaims any and all responsibility or liability to the non-Federal entity
or third persons for any actions of the non-Federal entity or third persons resulting in death, bodily
injury, personal or property damage, or any other damage, loss or liability in connection with or
resulting in any way from the performance of this award or any subaward or subcontract under this
award.

b. Acceptance of this award by the non-Federal entity does not in any way establish or constitute an
agency relationship between the United States and the non-Federal entity.

C. FINANCIAL REQUIREMENTS
.01 Financial Reports

a. In accordance with 2 C.F.R. § 200.327, the recipient shall submit a “Federal Financial Report” (Form
SF-425 or any successor form, or another format as required by the Council) on a semi-annual basis.
Semi-annual reporting periods will be specified in the grant award for either the periods ending
March 31 and September 30, or any portion thereof, or June 30 and December 31, or any portion
thereof, unless otherwise specified in a special award condition. Reports are due no later than 30 days
following the end of each reporting period. A final Form SF-425 shall be submitted within 90 days
after the expiration of the project period.

b. The report should be submitted to the Grants Officer electronically, unless the recipient makes an
arrangement with the Grants Officer for submission in hard copy (no more than one original and two
copies), in accordance with the award conditions.
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c. The recipient must report to the Council at the conclusion of the grant period, or other period
specified by the Council, on the use of funds pursuant to the award in accordance with the
requirements in 31 C.F.R. § 34.803(e).

d. The recipient must forecast cash requirements/draws semi-annually, for the periods October 1 to
March 31 and April 1 to September 30, throughout the life of the grant. Forecasted cash requirements
must be updated with the submission of each “Federal Financial Report.”

.02 Financial Management 

a. In accordance with 2 C.F.R. § 200.302(a), each State, including a state’s administrative agents and the
Gulf Consortium of Florida counties, must expend and account for the Federal award in accordance
with state laws and procedures for expending and accounting for the state’s own funds. In addition,
the state’s and other non-Federal entities’ financial management systems, including records
documenting compliance with Federal statutes, regulations, and the terms and conditions of the
Federal award, must be sufficient to permit the preparation of reports required by general and
program-specific terms and conditions – including preparation of accurate, current and complete SF-
425, Performance (Technical) Report, reporting on subawards, and any additional reports required by
any additional award conditions. The financial management system also must be sufficient to trace
funds to a level of expenditures adequate to establish that such funds have been used according to the
Federal statutes, regulations – including without limitation the Resources and Ecosystem
Sustainability, Tourist Opportunities, and Revived Economies of the Gulf Coast States Act of 2012
(RESTORE Act), Council and Treasury RESTORE Act regulations – and the terms and conditions of
the Federal award. See also 2 C.F.R. § 200.450 “Lobbying.”

b. The financial management system of each non-Federal entity must provide all information required
by 2 C.F.R. § 200.302(b) and maintain detailed records sufficient to account for the receipt,
obligation and expenditure of grant funds in accordance with the requirements in 31 C.F.R. §
34.803(b). See also 2 C.F.R. §§ 200.333 “Retention requirements for records”; 200.334 “Requests for
transfer of records”; 200.335 “Methods for collection, transmission and storage of information”;
200.336 “Access to records”; and 200.337 “Restrictions on public access to records.”  Specifically,
the financial management system must provide for:

1. Identification and tracking of all Council awards received and expended by the Catalog of Federal
Domestic Assistance (CFDA) title and number, Federal award identification number and year,
name of the Federal agency, and name of the pass-through entity, if any;

2. Records that adequately identify the source and application of all funds for Federally-funded
activities, including information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, expenditures, income and interest, and are supported by source
documentation; and

3. Effective control over, and accountability for, all Federal funds, and all property and assets
acquired with Federal funds. The recipient must adequately safeguard all assets and ensure that
they are used solely for authorized purposes.

c. The recipient must establish written procedures to implement the requirements set forth in
Subsection, C.03 “Award Payments,” below, as well as written procedures to determine the
allowability of costs in accordance with 2 C.F.R. Part 200, subpart E “Cost Principles,” and the terms
and conditions of this award.
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.03 Award Payments 

a. The reimbursement method of payment will be used under this award, unless otherwise specified in a
special award condition. The Grants Officer will determine the appropriate method of payment.
Payments are made through electronic funds transfers directly to the non-Federal entity’s bank
account and in accordance with the requirements of the Debt Collection Improvement Act of 1996
(31 U.S.C. § 3701 et. seq.) and the Cash Management Improvement Act (31 U.S.C. § 6501 et. seq.).

1. Consistent with 2 C.F.R. § 200.305(a), for States, payments are governed by the Treasury-State
Cash Management Improvement Act (CMIA) agreements and default procedures codified at 31
C.F.R. Part 205 “Rules and Procedures for Efficient Federal-State Funds Transfers” and Treasury
Financial Manual Volume I, 4A-2000 “Overall Disbursing Rules for All Federal Agencies.”

2. Consistent with 2 C.F.R. § 200.305(b), for non-Federal entities other than States, payment
methods must minimize the amount of time elapsing between the transfer of funds from the U.S.
Treasury or the pass-through entity and the disbursement by the non-Federal entity.

b. The Council Award Number must be included on all payment-related correspondence, information,
and forms.

c. Unless otherwise provided for in the award terms, payments under this award will be made using the
Department of Treasury’s Automated Standard Application for Payment (ASAP)2 system. Under the
ASAP system, payments will be made through preauthorized electronic funds transfers in accordance
with the requirements of the Debt Collection Improvement Act of 1996. Awards paid under the
ASAP system will contain a special award condition, clause or provision describing enrollment
requirements and any controls or withdrawal limits set in the ASAP system. Recipients enrolled in the
ASAP system are not required to submit a “Request for Advance or Reimbursement” (Form SF-270
or successor form), in order to receive payments relating to their award. Pre-approval prior to
requesting payments may be required for recipients that are determined by the Council to be in a high
risk category or noncompliant (see 2 C.F.R. § 200.205 “Federal awarding agency review of risk posed
by applicants,” and see section M “Remedies for Noncompliance” below).

1. In order to receive payments under ASAP, recipients are required to enroll with the Department
of Treasury, Financial Management Service, Regional Financial Centers, which enables them to
use the on-line and Voice Response System (VRS) method of withdrawing funds from their
ASAP established accounts.

2. The following information will be required to make withdrawals under ASAP: (i) ASAP account
number, i.e., the Federal award number found on the cover sheet of the award; (ii) Agency
Location Code (ALC); and (iii) Region Code.

d. When expressly allowed through a special award condition, advances shall be limited to the minimum
amounts necessary to meet immediate disbursement needs, but in no event shall advances exceed the
amount of cash required for a 30-day period. Funds advanced but not disbursed in a timely manner and
any accrued interest thereon must be promptly returned to the Council. The Grants Officer may
periodically request documentation from the non-Federal entity verifying that the elapsed time
between the transfer of funds and disbursement has been minimized. If a non-Federal entity
demonstrates an unwillingness or inability to establish procedures that will minimize time elapsing

2 Department of Treasury’s Automated Standard Application for Payment (ASAP) system - 
https://www.fiscal.treasury.gov/fsservices/gov/pmt/asap/asap_home.htm, verified on 8/18/2015. 
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between transfer of funds and disbursement or if the non-Federal entity otherwise fails to continue to 
qualify for the advance payment method, the Grants Officer may change the method of payment to 
reimbursement only. 

e. Where the use of an alternative system other than ASAP is provided for in the award terms, requests
for payment will be submitted to the Grants Officer.

1. Form SF-3881, “ACH Vendor/Miscellaneous Payment Enrollment Form,” must be completed
before the first award payment can be made via the “Request for Advance or Reimbursement”
(Form SF-270) request.

2. When advance payment is expressly allowed for by special award condition, the non-Federal
entity must submit the request no more frequently than monthly, and advances will be approved
for periods to cover only expenses anticipated over the following 30 days. The non-Federal entity
must complete the “ACH Vendor Miscellaneous Payment Enrollment Form” (Form SF-3881 or
successor form), and Form SF-270, and submit those forms to the Grants Officer.

.04 Federal and Non-Federal Sharing

a. Awards that include Federal and non-Federal sharing incorporate a budget consisting of shared
allowable costs. If actual allowable costs are less than the total approved budget, the Federal and non-
Federal cost shares shall be calculated by applying the approved Federal and non-Federal cost share
ratios to actual allowable costs. If actual allowable costs are greater than the total approved budget,
the Federal share shall not exceed the total Federal dollar amount authorized by the award.

b. The non-Federal share, whether in cash or in-kind, is to be paid out at the same general rate as the
Federal share. Exceptions to this requirement may be granted by the Grants Officer based on
sufficient documentation demonstrating previously determined plans for, or later commitment of,
cash or in-kind contributions. In any case the non-Federal entity must meet its cost share commitment
over the life of the award. The non-Federal entity must create and maintain sufficient records
sufficient to justify all non-Federal sharing requirements and to facilitate questions and audits. See
Section I “Audits” below for audit requirements, and see 2 C.F.R. § 200.306 for additional
requirements regarding cost sharing.

.05 Program Income 

a. Non-Federal entities are encouraged to earn income to defray program costs where appropriate. Any
program income shall be earned and applied consistent with the requirements of 2 C.F.R. § 200.307.

b. The recipient must maintain detailed records sufficient to account for the receipt, obligation, and
expenditure of grant funds including the tracking of program income. Program income must be
included in the non-Federal entity’s approved budget and tracked in accordance with the requirements
in 31 C.F.R. § 34.803(b).

c. All program income must be documented in the Federal financial report submitted to the Council for
the period in which the income was earned.
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.06 Budget Changes and Transfer of Funds among Categories 

a. Requests for changes to the approved budget must be made in accordance with 2 C.F.R. § 200.308
“Revision of budget and program plans” and submitted in writing to the Grants Officer who will
make the final determination on such requests and notify the non-Federal entity in writing thereof.

1. Construction Awards. For construction Federal awards, the non-Federal entity must request prior
written approval promptly from the Grants Officer for budget revisions whenever one or more of
the following applies:

i. The revision results from changes in the scope or the objective of the project or program;
ii. The need arises for additional Federal funds to complete the project; or

iii. A revision is desired which involves specific costs for which prior written approval
requirements may be imposed consistent with applicable OMB cost principles listed in 2
C.F.R. part 200, Subpart E—“Cost Principles.”

2. Non-Construction Awards. For non-construction Federal awards, recipients must request prior
written approval promptly from the Grants Officer for budget revisions whenever one or more of
the following applies:

i. Change in the scope or the objective of the project or program;
ii. Change in a key person specified in the application or the Federal award;

iii. The disengagement from the project for more than three months, or a 25 percent
reduction in time devoted to the project, by the approved project director or principal
investigator;

iv. The inclusion, unless waived by the Council, of costs that require prior approval in
accordance with 2 C.F.R. part 200 Subpart E—“Cost Principles” or 45 C.F.R. Part 75
Appendix IX “Principles for Determining Costs Applicable to Research and
Development under Awards and Contracts with Hospitals,” or 48 C.F.R. Part 31
“Contract Cost Principles and Procedures,” as applicable;

v. The transfer of funds budgeted for participant support costs as defined in 2 C.F.R. §
200.75 “Participant support costs to other categories of expense”;

vi. The subawarding, transferring or contracting out of any work under a Federal award
unless (a) described in the application and funded in the approved Federal award, or
(b)applicable to the acquisition of supplies, material, equipment or general support
services only; or

vii. Changes in the amount of approved cost-sharing or matching provided by the non-
Federal entity. No other prior approval requirements for specific items may be imposed
unless a deviation has been approved by OMB. See also 2 C.F.R. §§ 200.102
“Exceptions” and 200.407 “Prior written approval.”

3. Both Construction and Non-Construction Activities in Award. If a single award provides support
for construction and non-construction work, the recipient must request prior written approval
from the Grants Officer before making any fund or budget transfers between the two types of
work supported.

b. In accordance with 2 C.F.R. § 200.308(e), transfers of funds by the recipient among direct cost
categories are permitted for awards in which the Federal share of the project is the Simplified
Acquisition Threshold ($150,000 as of 12/26/2013) or less. For awards in which the Federal share of
the project exceeds the Simplified Acquisition Threshold, the recipient must request prior written
approval from the Grants Officer for transfers of funds among direct cost categories when the
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cumulative amount of such direct cost transfers exceeds ten percent of the total budget3 as last 
approved by the Grants Officer. The 10% threshold applies to the total Federal funds authorized by 
the Grants Officer at the time of the transfer request. The same requirements apply to the cumulative 
amount of transfer of funds among programs, functions, and activities. This transfer authority does 
not authorize the recipient to create new budget categories within an approved budget without the 
prior written approval of the Grants Officer. No transfer that enables any Federal appropriation, or 
part thereof, to be used for an unauthorized purpose will be permitted. The foregoing provision does 
not prohibit the recipient from requesting Grants Officer approval for revisions to the budget. See 2 
C.F.R. § 200.308 (as applicable) for specific requirements concerning budget revisions and transfer of
funds between budget categories.

c. The recipient is not authorized at any time to transfer amounts budgeted for direct costs to the indirect
costs line item or vice versa without the prior written approval of the Grants Officer.

.07 Indirect (Facilities and Administrative [F&A]) Costs 

a. Indirect (facilities and administrative [F&A]) costs will not be allowable charges against an award
unless permitted under the award, specifically included as a line item in the award’s approved budget
and consistent with 2 C.F.R. §§ 200.414 “Indirect (F&A) costs” and Subpart E “Cost Principles.”

b. Indirect costs of recipients are subject to the three percent (3%) cap on administrative expenses stated
in 33 U.S.C. § 1321(t)(1)(B)(iii) and 31 C.F.R. § 34.204. The three percent cap on administrative
expenses applies only to recipients and does not flow down to subrecipients.

c. Excess indirect costs may not be used to offset unallowable direct costs.

d. Indirect costs charged must be consistent with the indirect cost rate agreement negotiated between the
non-Federal entity and its cognizant agency (defined as the Federal agency that is responsible for
reviewing, negotiating, and approving cost allocation plans or indirect cost proposals, see 2 C.F.R. §
200.19) and must be included in the recipient’s budget. The Council will accept approved indirect
cost rates unless otherwise authorized by a Federal statute or regulation, or requirements at 2 C.F.R. §
200.414(c) are met.

1. If indirect costs are permitted and the non-Federal entity wishes to include indirect costs in its
budget, but the non-Federal entity has not previously established an indirect cost rate with a
Federal agency, the requirements for determining the relevant cognizant agency and developing
and submitting indirect (F&A) cost rate proposals and cost allocation plans are contained in
Appendices III – VII to 2 C.F.R. Part 200 as follows:

o Appendix III to 2 C.F.R. Part 200 – Indirect (F&A) Costs Identification and Assignment,
and Rate Determination for Institutions of Higher Education (IHEs);

o Appendix IV to 2 C.F.R. Part 200 – Indirect (F&A) Costs Identification and Assignment,
and Rate Determination for Nonprofit Organizations;

o Appendix V to 2 C.F.R. Part 200 – State/Local Governmentwide Central Service Cost
Allocation Plans;

3 The cumulative amount of direct cost transfers is calculated by summing the negative variances between the 
approved and proposed budgets. Variance is calculated by subtracting the proposed budget amount for each cost 
category from the approved budget amount for the category. Only variances less than zero are totaled. The 
cumulative negative variance is then divided by the total grant award budget to determine the percentage transferred, 
i.e., cumulative % of transfer(s) = {[Σ (negative variances)] / total award budget} x 100.
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o Appendix VI to 2 C.F.R. Part 200 – Public Assistance Cost Allocation Plans; and
o Appendix VII to 2 C.F.R. Part 200 – States and Local Government and Indian Tribe

Indirect Cost Proposals.

The cognizant agency for governmental units or agencies not specifically identified by OMB will 
be determined based on the Federal agency providing the largest amount of Federal funds. See 2 
C.F.R. §200.416 “Cost allocation plans and indirect cost proposals.”  When the Council is not the
oversight or cognizant Federal agency, the non-Federal entity shall provide the Grants Officer
with a copy of a negotiated rate agreement or a copy of the transmittal letter submitted to the
cognizant or oversight Federal agency requesting a negotiated rate agreement.

2. For those organizations for which the Council is cognizant or has oversight, the Council or its
designee will either negotiate a fixed rate with carry-forward provisions for the non-Federal entity
or, in some instances, will limit its review to evaluating the procedures described in the non-
Federal entity’s cost allocation plan. Indirect cost rates and cost allocation methodology reviews
are subject to future audits to determine actual indirect costs.

3. Within 90 days after the award start date, the non-Federal entity shall submit to the address listed
below documentation (indirect cost proposal, cost allocation plan, etc.) necessary to perform the
review. The non-Federal entity shall provide the Grants Officer with a copy of the transmittal
letter.

Gulf Coast Ecosystem Restoration Council Office 
Attn: Senior Grants Management Officer  
500 Poydras Street, Suite 1117 
New Orleans, LA 70130 

If the non-Federal entity fails to submit the required documentation to the Council within 90 days 
of the award start date, the Grants Officer may amend the award to preclude the recovery of any 
indirect costs under the award. If the Council, oversight or cognizant Federal agency determines 
there is a finding of good and sufficient cause to excuse the non-Federal entity’s delay in 
submitting the documentation, an extension of the 90-day due date may be approved by the 
Grants Officer.  

4. The non-Federal entity may use the fixed rate proposed in the indirect cost plan until such time as
the Council provides a response to the submitted plan. Actual indirect costs must be calculated
annually and adjustments made through the carry-forward provision used in calculating the
following year’s rate. This calculation of actual indirect costs and the carry-forward provision is
subject to audit. Indirect cost rate proposals must be submitted annually. Organizations that have
previously established indirect cost rates must submit a new indirect cost proposal to the
cognizant agency within six months after the close of each of the recipients’ fiscal years.

e. The maximum dollar amount of allocable indirect costs for which the Council will reimburse the non-
Federal entity shall be the lesser of:

1. The line item amount for the Federal share of indirect costs contained in the approved award
budget, including all budget revisions approved in writing by the Grants Officer; or

2. The Federal share of the total indirect costs allocable to the award based on the indirect cost rate
approved by a cognizant or oversight Federal Agency for indirect costs and applicable to the
period in which the cost was incurred, provided that the rate is approved in writing on or before
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the award end date, subject to the three percent (3%) cap on administrative expenses provided in 
33 U.S.C. § 1321(t)(1)(B)(iii) and 31 C.F.R. § 34.204.  

f. In addition, a non-Federal entity that is a State, local government, Indian tribe, institution of higher
education, or nonprofit organization and has never received a negotiated indirect cost rate may elect
to charge a de minimis rate of 10% of modified total direct costs. See also 2 C.F.R. § 200.414(f).

.08 Incurring Costs or Obligating Federal Funds Outside of the 
Period of Performance 

a. The non-Federal entity shall not incur costs or obligate funds for any purpose pertaining to the
operation of the project, program, or activities beyond the period of performance, i.e., the time during
which the non-Federal entity may incur new obligations to carry out the work authorized under the
Federal award. See 2 C.F.R. §§ 200.77 and 200.309.

1. The Council or pass-through entity must include start and end dates of the period of performance
in the Federal award.

2. All activities supported through an award must occur and be completed during the approved
period of performance, whether funded directly or through a subaward or subcontract, and all
obligated costs must be liquidated within 90 days following the end date of the period of
performance.

3. The only costs which may be authorized for a period of not to exceed 90 days following the end
of the project period are those solely associated with close-out activities. Close-out activities are
limited to the preparation of final progress, financial, and required project audit reports unless
otherwise approved in writing by the Grants Officer. The Grants Officer may approve extensions
of the 90-day closeout period upon a request by the non-Federal entity as provided in 2 C.F.R. §
200.343.

b. Unless otherwise authorized in 2 C.F.R. § 200.343 or a special award condition, any extension of the
project period can only be authorized by the Grants Officer in writing. Verbal or written assurances of
funding from anyone other than the Grants Officer shall not constitute authority to obligate funds for
programmatic activities beyond the end of the project period.

c. Pre-Award Costs. Pre-award costs are those incurred prior to the effective date of the Federal award
directly pursuant to the negotiation and in anticipation of the Federal award where such costs are
necessary for efficient and timely performance of the scope of work. Such costs are allowable only to
the extent that they would have been allowable if incurred after the date of the Federal award and
only with the written approval of the Grants Officer. The recipient must use funds obligated and
disbursed under the award only during the period of performance specified in the award document.
See 2 C.F.R. § 200.458.

d. The Council has no obligation to provide any additional prospective funding. Any amendment of the
award to increase funding and to extend the project period is at the sole discretion of the Council.

.09 Tax Refunds 

Refunds of Federal Insurance Contributions Act (FICA) (26 U.S.C. §§ 3101-3128) or Federal 
Unemployment Tax Act (FUTA) (26 U.S.C. §§ 3301-3311) taxes received by the non-Federal entity 
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during or after the period of performance must be refunded or credited to the Council whenever the 
benefits were financed with Federal funds under the award. The non-Federal entity shall contact the 
Grants Officer immediately upon receipt of these refunds. The non-Federal entity shall in addition refund 
portions of FICA/FUTA taxes determined to belong to the Federal Government, including refunds 
received after the period of performance ends. 

D. INTERNAL CONTROLS

Consistent with 2 C.F.R. § 200.303, each non-Federal entity: 

a. Must establish and maintain effective internal control over the Federal award that provides reasonable
assurance that the non-Federal entity is managing the Federal award in compliance with Federal
statutes, regulations, and the terms and conditions of the Federal award. These internal controls must
be in compliance with guidance in “Standards for Internal Control in the Federal Government”4

issued by the Comptroller General of the United States or the “Internal Control Integrated
Framework,”5 issued by the Committee of Sponsoring Organizations of the Treadway Commission
(COSO). 

b. Must comply with Federal statutes, regulations, and the terms and conditions of the Federal award.

c. Must evaluate and monitor the non-Federal entity’s compliance with statute, regulations and the terms
and conditions of Federal award.

d. Must take prompt action when instances of noncompliance are identified including noncompliance
identified in audit findings.

e. Must take reasonable measures to safeguard protected personally identifiable information and other
information the Council or pass-through entity designates as sensitive or the non-Federal entity
considers sensitive consistent with applicable Federal, state and local laws regarding privacy and
obligations of confidentiality.

E. PROPERTY STANDARDS
.01 Standards

The non-Federal entity must comply with the property standards as stipulated in 2 C.F.R. §§ 200.310 to 
200.316. 

.02 Insurance coverage 

Recipients must provide insurance coverage for real property and equipment acquired or improved with 
Federal funds equivalent to that provided for property owned by the non-Federal entity. Federally-owned 

4 “Standards for Internal Control in the Federal Government” issued by the Comptroller General of the United States 
- http://www.gao.gov/assets/80/76455.pdf, verified on 8/18/2015.
5 “Internal Control Integrated Framework,” issued by the Committee of Sponsoring Organizations of the Treadway
Commission (COSO), Executive Summary - http://www.coso.org/documents/Internal%20Control-
Integrated%20Framework.pdf, verified on 8/18/2015.
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property need not be insured unless required by the terms and conditions of the Federal award. See 2 
C.F.R. § 200.310.

.03 Real Property 

a. Real property or an interest in real property may not be acquired under an award without prior written
approval of the Grants Officer.

b. Title of real property. Subject to the obligations and conditions set forth in this section, title to real
property acquired or improved under a Federal award will vest upon acquisition in the non-Federal
entity.

c. Use. Except as otherwise provided by Federal statutes or by the Council, real property must be used
for the originally authorized purpose as long as needed for that purpose, during which time the non-
Federal entity must not dispose of or encumber its title or any other interest therein.

d. Willing Sellers. Land or interest in land may only be acquired by purchase, exchange or donation
from a willing seller in accordance with the requirements in 31 C.F.R. § 34.803(f).

e. Federal Acquisitions. Funds may not be used to acquire land in fee title by the Federal Government
unless the exceptions in 31 C.F.R. § 34.803(g) are met.

f. Disposition. When real property is no longer needed for the originally authorized purpose, the non-
Federal entity must obtain disposition instructions from the Council or pass-through entity. The
instructions will provide that the non-Federal entity do one of the following:

1. Retain title after compensating the Council. The amount paid to Council will be computed by
applying the Council's percentage of participation in the cost of the original purchase (and costs
of any improvements) to the fair market value of the property. However, if the non-Federal entity
is disposing of real property acquired or improved with a Federal award and acquiring
replacement real property under the same Federal award, the net proceeds from the disposition
may be used as an offset to the cost of the replacement property.

2. Sell the property and compensate the Council. The amount due to the Council will be calculated
by applying the Council's percentage of participation in the cost of the original purchase (and cost
of any improvements) to the proceeds of the sale after deduction of any actual and reasonable
selling and fixing-up expenses. If the Federal award has not been closed out, the net proceeds
from sale may be offset against the original cost of the property. When the non-Federal entity is
directed to sell property, it must utilize sales procedures that provide for competition to the extent
practicable and result in the highest possible return.

3. Transfer title to the Council or to a third party designated or approved by the Council. The non-
Federal entity is entitled to be paid an amount calculated by applying the non-Federal entity's
percentage of participation in the purchase of the real property (and cost of any improvements) to
the current fair market value of the property.

g. The Grants Officer may require the non-Federal entity to submit the Tangible Personal Property
Report (Form SF-428 or successor form), and/or Real Property Status Report (Form SF-429 or
successor form), including applicable attachments to each form, in connection with the reporting of
tangible personal property or of real property acquired or improved, in whole or in part, under a
Council financial assistance award. The Grants Officer may also require the non-Federal entity to
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submit Form SF-428 and/or Form SF-429, or successor forms, in connection with a non-Federal 
entity’s request to acquire, encumber, dispose of, or take any other action pertaining to tangible 
personal property or to real property acquired or improved, in whole or in part, under a Council 
financial assistance award. 

.04 Federally-owned and Exempt Federally-owned Property 

a. Title to Federally-owned property6 remains vested in the Federal government. The non-Federal entity
must submit annually an inventory listing of Federally-owned property in its custody to the Grants
Officer. Upon completion of the Federal award or when the property is no longer needed, the non-
Federal entity must report the property to the Grants Officer for further Council utilization. If the
Council has no further need for the property, it must declare the property excess and report it for
disposal to the appropriate Federal disposal authority, unless the Council has statutory authority to
dispose of the property by alternative methods (e.g., the authority provided by the Federal
Technology Transfer Act (15 U.S.C. § 3710 (i)) to donate research equipment to educational and non-
profit organizations in accordance with Executive Order 12999, “Educational Technology: Ensuring
Opportunity for All Children in the Next Century.”). The Council will issue appropriate instructions
to the non-Federal entity. The Council may exercise this option when statutory authority exists.

b. Absent statutory authority and specific terms and conditions of the Federal award, title to exempt
Federally-owned property acquired under the Federal award remains with the Federal government.

c. The Grants Officer may require the non-Federal entity to submit the Tangible Personal Property
Report (Form SF-428 or successor form), and/or Real Property Status Report (Form SF-429 or
successor form), including applicable attachments to each form, in connection with the reporting of
Federally-owned property that is in the non-Federal entity’s custody pursuant to a Council financial
assistance award or with a non-Federal entity’s request to acquire, encumber, dispose of, or take any
other action pertaining to Federally-owned property.

.05 Equipment 

a. Recipients must comply with the equipment standards provided in 2 C.F.R. §§ 200.313 “Equipment”
and 200.439 “Equipment and other capital expenditures.”

b. American-Made Equipment and Products. Recipients are hereby notified that they are encouraged, to
the greatest extent practicable, to purchase American-made equipment and products with funding
provided under this award.

c. Use, management, and disposition of equipment acquired.

1. For recipients that are States: The recipient must use, manage and dispose of equipment acquired
under this award in accordance with state laws and procedures.

2. For recipients that are not States: Equipment must be used by the recipient in the program or
project for which it was acquired as long as needed, whether or not the project or program

6 Federally-owned property as defined in 2 C.F.R. § 200.312 means property acquired under a Federal award where 
the title vests with the Federal government. Exempt Federally-owned property means property acquired under a 
Federal award where the Federal awarding agency has chosen to vest title to the property to the non-Federal entity 
without further obligation to the Federal Government, based upon the explicit terms and conditions of the Federal 
award. 
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continues to be supported by the Federal award. Before disposing of equipment during the period 
of performance, the recipient must seek disposition instructions from the Grants Officer for 
equipment acquired under this award if the current fair market value of the equipment is greater 
than $5,000 per unit. Disposition instructions must be requested by submitting a completed 
“Tangible Personal Property Report” (SF-428 or any successor form) and the “Disposition 
Request/Report” (SF-428-C or any successor form). In addition, not later than 60 days after the 
end of the period of performance, the recipient must submit to the Grants Officer a completed SF-
428 and “Final Report Form” (SF-428-B or any successor form) if the recipient retains any 
equipment with a current fair market value greater than $5,000 per unit. 

.06 Supplies 

a. Title to supplies vests in the non-Federal entity upon acquisition. If residual inventory of unused
supplies exceeds $5,000 in total aggregate value upon termination or completion of the project or
program and the supplies are not needed for any other Federal award, then the non-Federal entity may
retain the supplies for use on other activities or sell them, but must, in either case, compensate the
Federal government for its share. The amount of compensation must be computed in the same manner
as for equipment as prescribed in 2 C.F.R. § 200.313 “Equipment”; see 200.313(e)(2) for the
calculation methodology. See also 2 C.F.R. § 200.453 “Materials and supplies costs, including costs
of computing devices.”  The recipient must report the value and the retention or sale of such supplies
by submitting to the Grants Officer a completed “Tangible Personal Property Report” (SF-428 or any
successor form) and “Final Report Form” (SF-428-B or any successor form) no later than 60 days
after the end of the period of performance.

b. As long as the Federal government retains an interest in the supplies, the non-Federal entity must not
use supplies acquired under a Federal award to provide services to other organizations for a fee that is
less than private companies charge for equivalent services, unless specifically authorized by Federal
statute.

.07 Intangible Property 

a. Title to intangible7 property acquired under a Federal award vests upon acquisition in the non-Federal
entity.

b. The non-Federal entity must use intangible property for the originally-authorized purpose, and must
not encumber the property without the prior written approval of the Council. When no longer needed
for the originally authorized purpose, disposition of the intangible property must occur in accordance
with the provisions in 2 C.F.R. § 200.313(e).

c. The non-Federal entity may copyright any work that is subject to copyright and was developed, or for
which ownership was acquired, under a Federal award. The Council reserves a royalty-free, perpetual,
nonexclusive and irrevocable license to reproduce, publish, distribute, exhibit, and/or otherwise use
and exploit the work throughout the world in all media now known or hereafter devised, and to
authorize others to do so for Federal purposes.

7 Intangible property as defined by 2 C.F.R. § 200.59 means property having no physical existence, such as 
trademarks, copyrights, patents and patent applications and property, such as loans, notes and other debt 
instruments, lease agreements, stock and other instruments of property ownership (whether the property is tangible 
or intangible). 
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d. The non-Federal entity is subject to applicable regulations governing patents and inventions,
including governmentwide regulations issued by the Department of Commerce at 37 C.F.R. part 401,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Awards, Contracts and Cooperative Agreements.”

e. The Federal government has the right, perpetually throughout the world in all media now known or
hereafter devised, to:

1. Obtain, reproduce, publish, distribute, exhibit, and/or otherwise use and exploit the data produced
under a Federal award; and

2. Authorize others to do so for Federal purposes.

f. Freedom of Information Act (FOIA). Pursuant to 2 C.F.R. § 200.315(e), in response to a FOIA
request for research data relating to published research findings8 produced under a Federal award that
were used by the Federal government in developing an agency action that has the force and effect of
law, the Council will request, and the non-Federal entity must provide, within a reasonable time, the
research data9 so that such data can be made available to the public through the procedures
established under the FOIA. If the Council obtains the research data solely in response to a FOIA
request, the Council may charge the requester a reasonable fee equal to the full incremental cost of
obtaining the research data that reflects the costs incurred by the Council and the non-Federal entity.
Pursuant to 5 U.S.C. § 552(a)(4)(A), this fee is in addition to any fees the Council may assess under
the FOIA.

.08 Property Trust Relationship 

Real property, equipment and intangible property acquired or improved with a Federal award must be 
held in trust by the non-Federal entity as trustee for the beneficiaries of the project or program under 
which the property was acquired or improved. The Council may require the non-Federal entity to record 
liens or other appropriate notices of record to indicate that personal or real property has been acquired or 
improved with a Federal award and that use and disposition conditions apply to the property. 

F. PROCUREMENT STANDARDS

Pursuant to 2 C.F.R. § 200.317, when procuring property and services under this Federal award, a State 
must follow the same policies and procedures it uses for procurements from its non-Federal funds. The 

8 Published research findings (as defined by 2 C.F.R. § 200.315(e)(2)) means findings are published in a peer-
reviewed scientific or technical journal; or a Federal agency publicly and officially cites the research findings in 
support of an agency action that has the force and effect of law. Used by the Federal government in developing an 
“agency action that has the force and effect of law” is defined as when an agency publicly and officially cites the 
research findings in support of an agency action that has the force and effect of law. 
9 As defined by 2 C.F.R. § 200.315(e)(3), research data means the recorded factual material commonly accepted in 
the scientific community as necessary to validate research findings, but not any of the following: preliminary 
analyses, drafts of scientific papers, plans for future research, peer reviews, or communications with colleagues. 
This “recorded” material excludes physical objects (e.g., laboratory samples). Research data also do not include:  
trade secrets, commercial information, materials necessary to be held confidential by a researcher until they are 
published, or similar information which is protected under law; and personnel and medical information and similar 
information the disclosure of which would constitute a clearly unwarranted invasion of personal privacy, such as 
information that could be used to identify a particular person in a research study. 
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State will comply with 2 C.F.R. § 200.322 “Procurement of recovered materials,” and the State must 
ensure that every purchase order or other contract includes any clauses required by section 2 C.F.R. § 
200.326 “Contract provisions.”  All other non-Federal entities, including subrecipients of a State, will 
follow the requirements of 2 C.F.R. §§ 200.318 “General procurement standards” through 200.326 
“Contract provisions.”   

a. For recipients that are States: When executing procurement actions under the award, the recipient
must follow the same policies and procedures it uses for procurements from its non-Federal funds.
The recipient must ensure that every purchase order or other contract contains any clauses required by
federal statutes and EOs and their implementing regulations, including all of the provisions listed in
Appendix II to 2 C.F.R. Part 200 “Contract Provisions for Non-Federal Entity Contracts under
Federal Awards,” as well as any other provisions required by law or regulations.

b. For recipients that are not States: The recipient must follow all procurement requirements set forth in
2 C.F.R. §§ 200.318, 200.319, 200.320, 200.321, 200.323, 200.324, and 200.325. In addition, all
contracts executed by the recipient to accomplish the approved scope of work must contain any
clauses required by federal statutes and EOs and their implementing regulations, including all of the
provisions listed in Appendix II to 2 C.F.R. Part 200 “Contract Provisions for Non-Federal Entity
Contracts under Federal Awards.”

G. NON-DISCRIMINATION REQUIREMENTS

No person in the United States shall, on the ground of race, color, national origin, handicap, age, religion, 
or sex, be excluded from participation in, be denied the benefits of, or be subject to discrimination under 
any program or activity receiving Federal financial assistance. The non-Federal entity shall comply with 
the non-discrimination requirements below: 

.01 Statutory Provisions  

a. Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and any Council regulations and
policies promulgated pursuant to its authority prohibit discrimination on the grounds of race, color, or
national origin under programs or activities receiving Federal financial assistance;

b. Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681 et seq.) prohibits discrimination
on the basis of sex under Federally assisted education programs or activities;

c. The Americans with Disabilities Act of 1990 (ADA) (42 U.S.C. §§ 12101 et seq.) prohibits
discrimination on the basis of disability under programs, activities, and services provided or made
available by state and local governments or instrumentalities or agencies thereto, as well as public or
private entities that provide public transportation;

d. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), and any Council
regulations and policies promulgated pursuant to its authority prohibit discrimination on the basis of
handicap under any program or activity receiving or benefiting from Federal assistance.

e. Revised ADA Standards for Accessible Design for Construction Awards revised regulations
implementing Title II of the Americans with Disabilities Act (ADA) (28 C.F.R. part 35; 75 FR 56164,
as amended by 76 FR 13285) and Title III of the ADA (28 C.F.R. part 36; 75 FR 56164, as amended
by 76 FR 13286) which adopted new enforceable accessibility standards called the “2010 ADA
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Standards for Accessible Design” (2010 Standards). All new construction and alteration projects shall 
comply with the 2010 Standards.  

f. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and any Council
regulations and policies promulgated pursuant to its authority prohibit discrimination on the basis of
age in programs or activities receiving Federal financial assistance;

g. Any other applicable non-discrimination law(s).

.02 Other Provisions 

a. Parts II and III of EO 11246, “Equal Employment Opportunity,” (30 FR 12319, 1965), as amended by
EO 11375 (32 FR 14303, 1967) and EO 12086 (43 FR 46501, 1978), requiring Federally-assisted
construction contracts to include the nondiscrimination provisions of §§ 202 and 203 of that EO and
Department of Labor regulations implementing EO 11246 (41 C.F.R. § 60-1.4(b), 1991).

b. EO 13166 (August 11, 2000), “Improving Access to Services for Persons With Limited English
Proficiency,” requiring Federal agencies to examine the services provided, identify any need for
services to those with limited English proficiency (LEP), and develop and implement a system to
provide those services so LEP persons can have meaningful access to them.

c. Pilot Program for Enhancement of Employee Whistleblower Protections. The National Defense
Authorization Act (NDAA) for Fiscal Year (FY) 2013 (Pub. L. No. 112-239, enacted January 2, 2013
and codified at 41 U.S.C. § 4712) includes a pilot program of whistleblower protection. It applies to
all Council awards, subawards, or contracts under awards issued beginning July 1, 2013 through
January 1, 2017. The following provision implements that law:

In accordance with 41 U.S.C. § 4712, an employee of a non-Federal entity or contractor under a
Federal award or subaward may not be discharged, demoted, or otherwise discriminated against as a
reprisal for disclosing to a person or body information that the employee reasonably believes is
evidence of gross mismanagement of a Federal award, subaward, or a contract under a Federal award
or subaward, a gross waste of Federal funds, an abuse of authority relating to a Federal award or
subaward or contract under a Federal award or subaward, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a Federal award, subaward, or
contract under a Federal award or subaward. These persons or bodies include:

1. A Member of Congress or a representative of a committee of Congress.
2. An Inspector General.
3. The Government Accountability Office.
4. A Federal employee responsible for contract or grant oversight or management at the relevant

agency.
5. An authorized official of the Department of Justice or other law enforcement agency.
6. A court or grand jury.
7. A management official or other employee of the contractor, subcontractor, or grantee who has the

responsibility to investigate, discover, or address misconduct.

Non-Federal entities shall inform their employees in writing of the rights and remedies provided 
under 41 U.S.C. § 4712, in the predominant native language of the workforce. 
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.03 Title VII Exemption for Religious Organizations 

Generally, Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e et seq., provides that it shall be an 
unlawful employment practice for an employer to discharge any individual or otherwise to discriminate 
against an individual with respect to compensation, terms, conditions, or privileges of employment 
because of such individual’s race, color, religion, sex, or national origin. However, Title VII, 42 U.S.C. § 
2000e-1(a), expressly exempts from the prohibition against discrimination on the basis of religion, a 
religious corporation, association, educational institution, or society with respect to the employment of 
individuals of a particular religion to perform work connected with the carrying on by such corporation, 
association, educational institution, or society of its activities.  

H. RECORDS RETENTION

a. The recipient must retain all records pertinent to this award for a period of no less than three years,
beginning on a date as described in 2 C.F.R. § 200.333. While electronic storage of records (backed up
as appropriate) is preferable, the recipient has the option to store records in hardcopy (paper) format.
For the purposes of this section, the term “records” includes but is not limited to:

1. Copies of all contracts and all documents related to a contract, including the Request for Proposal
(RFP), all proposals/bids received, all meeting minutes or other documentation of the evaluation
and selection of contractors, any disclosed conflicts of interest regarding a contract, all signed
conflict of interest forms (if applicable), all conflict of interest and other procurement rules
governing a particular contract, and any bid protests;

2. Copies of all subawards, including the funding opportunity announcement or equivalent, all
applications received, all meeting minutes or other documentation of the evaluation and selection
of subrecipients, any disclosed conflicts of interest regarding a subaward, and all signed conflict of
interest forms (if applicable);

3. All documentation of site visits, reports, audits, and other monitoring of contractors (vendors) and
subrecipients (if applicable);

4. All financial and accounting records, including records of disbursements to contractors (vendors)
and subrecipients, and documentation of the allowability of Administrative Costs charged to this
award;

5. All supporting documentation for the performance outcome and other information reported on the
recipient’s Financial Reports and Performance (Technical) Reports; and

6. Any reports, publications, and data sets from any research conducted under this award.

b. If any litigation, claim, investigation, or audit relating to this award or an activity funded with award
funds is started before the expiration of the three year period, the records must be retained until all
litigation, claims, investigations, or audit findings involving the records have been resolved and final
action taken.
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I. AUDITS

a. Under the Government Accounting Office’s authorities (5 U.S.C. § 701 et seq.) and the Inspector
General Act of 1978, as amended, 5 U.S.C. App. 3, § 1 et seq., an audit of the award may be
conducted at any time. The Treasury Office of Inspector General (OIG), Government Accounting
Office (GAO) and the Council are authorized to audit Council awards. See Section 1608 of the
RESTORE Act; and see 31 C.F.R. §§ 34.205, 34.406, 34.508 and 34.805.

b. The Treasury OIG (as specified in the RESTORE Act), or any of his or her duly authorized
representatives, the GAO and the Council shall have timely and unrestricted access to any pertinent
books, documents, papers, and records of the non-Federal entity, whether written, printed, recorded,
produced, or reproduced by any electronic, mechanical, magnetic, or other process or medium, in
order to make audits, inspections, excerpts, transcripts, or other examinations as authorized by law.

c. If the Treasury OIG requires a program audit on a Council award, the OIG will usually make the
arrangements to audit the award, whether the audit is performed by OIG personnel, an independent
accountant under contract with the Council, or any other Federal, state, or local audit entity.

d. The Treasury OIG, the GAO, and the Council shall have the right during normal business hours to
conduct announced and unannounced onsite and offsite physical visits of recipients and their
subrecipients and contractors corresponding to the duration of their records retention obligation for
this award.

.01 Organization-Wide, Program-Specific, and Project Audits 

a. Organization-wide or program-specific audits must be performed in accordance with the Single Audit
Act Amendments of 1996, as implemented by 2 C.F.R. part 200, Subpart F, “Audit Requirements.”
Recipients that are subject to the provisions of 2 C.F.R. part 200, Subpart F and that expend $750,000
or more in a year in Federal awards must have an audit conducted for that year in accordance with the
requirements contained in 2 C.F.R. part 200, Subpart F. A copy of the audit shall be submitted to the
Bureau of the Census, which has been designated by OMB as a central clearinghouse, by electronic
submission to the Federal Audit Clearinghouse website.10  If it is necessary to submit by paper, the
address for submission is:

Federal Audit Clearinghouse 
Bureau of the Census 
1201 E. 10th Street 
Jeffersonville, IN 47132 

b. Except for the provisions for biennial audits provided in paragraphs (1) and (2) of this section, audits
required must be performed annually. Any biennial audit must cover both years within the biennial
period.

1. A State, local government, or Indian tribe that is required by constitution or statute, in effect on
January 1, 1987, to undergo its audits less frequently than annually, is permitted to undergo its
audits pursuant to this part biennially. This requirement must still be in effect for the biennial
period.

10 Federal Audit Clearinghouse website - http://harvester.census.gov/sac/, verified on 6/5/2015. 
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2. Any nonprofit organization that had biennial audits for all biennial periods ending between July
1, 1992, and January 1, 1995, is permitted to undergo its audits pursuant to this part biennially.

c. Council programs may have specific audit guidelines that will be incorporated into the award. When
the Council does not have a program-specific audit guide available for the program, the auditor will
follow the requirements for a program-specific audit as described in 2 C.F.R. § 200.507. The non-
Federal entity may include a line item in the budget for the cost of the audit for approval. A copy of
the program-specific audit shall be submitted to the Grants Officer and to the OIG at
OIGCounsel@oig.treas.gov or if e-mail is unavailable, submission to the OIG can be made at the
following address: 

Treasury Office of Inspector General 
1500 Pennsylvania Ave. NW 
Washington, DC 20220  

.02 Audit Resolution Process 

a. An audit of the award may result in the disallowance of costs incurred by the non-Federal entity and
the establishment of a debt (account receivable) due the Council. For this reason, the non-Federal
entity should take seriously its responsibility to respond to all audit findings and recommendations
with adequate explanations and supporting evidence whenever audit results are disputed.

b. A non-Federal entity whose award is audited has the following opportunities to dispute the proposed
disallowance of costs and the establishment of a debt:

1. Unless the Inspector General determines otherwise, the non-Federal entity has 30 days after the
date of the transmittal of the draft audit report to submit written comments and documentary
evidence.

2. The non-Federal entity has 30 days after the date of the transmittal of the final audit report to
submit written comments and documentary evidence. There will be no extension of this deadline.

3. The Council will review the documentary evidence submitted by the non-Federal entity and
notify the non-Federal entity of the results in an Audit Resolution Determination Letter. The non-
Federal entity has 30 days after the date of receipt of the Audit Resolution Determination Letter to
submit a written appeal. There will be no extension of this deadline. The appeal is the last
opportunity for the non-Federal entity to submit written comments and documentary evidence
that dispute the validity of the audit resolution determination.

4. An appeal of the Audit Resolution Determination does not prevent the establishment of the audit-
related debt nor does it prevent the accrual of interest on the debt. If the Audit Resolution
Determination is overruled or modified on appeal, appropriate corrective action will be taken
retroactively. An appeal will stay the offset of funds owed by the auditee against funds due to the
auditee.

5. The Council will review the non-Federal entity’s appeal and notify the non-Federal entity of the
results in an Appeal Determination Letter. After the opportunity to appeal has expired or after the
appeal determination has been rendered, the Council will not accept any further documentary
evidence from the non-Federal entity. No other administrative appeals to the Council are
available.
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J. DEBTS
.01 Payment of Debts Owed the Federal Government

a. The non-Federal entity must promptly pay any debts determined to be owed the Federal Government.
Council debt collection procedures are set out in 2 C.F.R. part 200, Subpart D. In accordance with 2
C.F.R. § 200.345, delinquent debt includes any funds paid to the non-Federal entity in excess of the
amount to which the non-Federal entity is finally determined to be entitled under the terms of the
Federal award, constituting a debt to the Federal government (this includes a post-delinquency
payment agreement) unless other satisfactory payment arrangements have been made. In accordance
with 2 C.F.R. § 200.345, failure to pay a debt by the due date, or if there is no due date, within 90
calendar days after demand, shall result in the assessment of interest, penalties and administrative
costs in accordance with the provisions of 31 U.S.C. § 3717 and 31 C.F.R. parts 900 through 999.
The Council will transfer any debt that is more than 180 days delinquent to the Bureau of the Fiscal
Service for debt collection services, a process known as “cross-servicing,” pursuant to 31 U.S.C. §
3711(g), 31 C.F.R. § 285.12 and any Council regulations and policies promulgated pursuant to its
authority, and may result in the Council taking further action as specified in Section B.06 “Non-
Compliance With Award Provisions” Above. Funds for payment of a debt shall not come from other
Federally-sponsored programs. Verification that other Federal funds have not been used will be made
(e.g., during on-site visits and audits).

b. If a non-Federal entity fails to repay a debt within 90 calendar days after the demand, the Council
may reduce the debt by: (1) Making an administrative offset against other requests for
reimbursements; (2) Withholding advance payments otherwise due to the non-Federal entity; or (3)
Other action permitted by Federal statute. See 2 C.F.R. § 200.345(a).

.02 Late Payment Charges 

a. Interest shall be assessed on the delinquent debt in accordance with section 3717(a) of the Debt
Collection Act of 1982, as amended (31 U.S.C. § 3701 et seq.). The minimum annual interest rate to
be assessed is the Department of the Treasury’s Current Value of Funds Rate (CVFR).11  The CVFR
is published by the Department of the Treasury in the Federal Register12 and in the Treasury
Financial Manual Bulletin.13  The assessed rate shall remain fixed for the duration of the
indebtedness. 

b. Penalties shall accrue at a rate of not more than six percent (6%) per year or such higher rate as
authorized by law.

c. Administrative charges, that is, the costs of processing and handling a delinquent debt, are determined
by the Council.

11 Department of the Treasury’s Current Value of Funds Rate (CVFR) webpage -    
https://www.fiscal.treasury.gov/fsreports/rpt/cvfr/cvfr_home.htm, verified 8/18/2015. 
12 Federal Register website - http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=FR and 
http://www.federalregister.gov/, verified 8/18/2015. 
13   Treasury Financial Manual Bulletin website - http://tfm.fiscal.treasury.gov/v1/bull.html, verified 8/18/2015. 
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.03 Effect of Judgment Lien on Eligibility for Federal Grants, Loans, 
or Programs 

Pursuant to 28 U.S.C. § 3201(e), unless waived by the Council a debtor who has a judgment lien against 
the debtor’s property for a debt to the United States shall not be eligible to receive any grant or loan that 
is made, insured, guaranteed, or financed directly or indirectly by the United States or to receive funds 
directly from the Federal Government in any program, except funds to which the debtor is entitled as 
beneficiary, until the judgment is paid in full or otherwise satisfied.  

K. GOVERNMENTWIDE DEBARMENT AND SUSPENSION

The non-Federal entity shall comply with the provisions of 2 C.F.R. Part 180, “OMB Guidelines To 
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” which generally prohibit 
entities, and their principals, that have been debarred, suspended, or voluntarily excluded from 
participating in Federal nonprocurement transactions either through primary or lower tier covered 
transactions, and which sets forth the responsibilities of recipients of Federal financial assistance 
regarding transactions with other persons, including subrecipients and contractors. 

L. LOBBYING RESTRICTIONS
.01 Statutory Provisions

The non-Federal entity shall comply with 2 C.F.R. § 200.450 (“Lobbying”), which incorporates the 
provisions of 31 U.S.C. § 1352, the “New Restrictions on Lobbying” published at 55 FR 6736 (February 
26, 1990), and OMB guidance and notices on lobbying restrictions. In addition, non-Federal entities must 
comply with any Council regulations and policies promulgated pursuant to its authority. These provisions 
prohibit the use of Federal funds for lobbying the executive or legislative branches of the Federal 
Government in connection with the award, and require the disclosure of the use of non-Federal funds for 
lobbying. Executive lobbying costs, i.e., costs incurred in attempting to improperly influence14 either 
directly or indirectly an employee or officer of the executive branch of the Federal government to give 
consideration or to act regarding a Federal award or a regulatory matter, are unallowable costs. See 2 
C.F.R. § 200.450(b) and (c).

.02 Disclosure of Lobbying Activities 

The non-Federal entity receiving in excess of $100,000 in Federal funding shall submit a completed 
Form SF-LLL or any successor form, “Disclosure of Lobbying Activities,” regarding the use of non-
Federal funds for lobbying. The Form SF-LLL shall be submitted within 30 days following the end of the 
calendar quarter in which there occurs any event that requires disclosure or that materially affects the 
accuracy of the information contained in any disclosure form previously filed. The non-Federal entity 
must submit any required Forms SF-LLL, including those received from subrecipients, contractors, and 
subcontractors, to the Grants Officer. See 31 U.S.C. § 1352. 

14 To improperly influence means any influence that induces or tends to induce a Federal employee or officer to give 
consideration or to act regarding a Federal award or regulatory matter on any basis other than the merits of the 
matter. 
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M. REMEDIES FOR NONCOMPLIANCE

a. If a non-Federal entity fails to comply with Federal statutes, regulations or the terms and conditions
of a Federal award, the Council or pass-through entity may impose additional conditions, as
described in 2 C.F.R. § 200.207 “Specific conditions” (e.g., requiring additional reporting or more
frequent submission of the Financial or Performance (Technical) Reports; requiring additional
activity, project, or program monitoring; requiring the recipient or one or more of its subrecipients to
obtain technical or management assistance; or establishing additional actions that require prior
approval). If the Council or pass-through entity determines that noncompliance cannot be remedied
by imposing additional conditions, pursuant to 2 C.F.R. § 200.338, the Council or pass-through
entity may take one or more of the following actions, as appropriate in the circumstances:

1. Temporarily withhold cash payments pending correction of the deficiency by the non-Federal
entity or more severe enforcement action by the Council or pass-through entity.

2. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of the
cost of the activity or action not in compliance.

3. Wholly or partly suspend or terminate the Federal award.

4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. part 180 and Council
regulations (or in the case of a pass-through entity, recommend such a proceeding be initiated by
the Council).

5. Withhold further Federal awards for the project or program.

6. Take other remedies that may be legally available.

The Council will notify the recipient in writing of the Council’s proposed determination that an 
instance of non-compliance has occurred, provide details regarding the instance of noncompliance, 
and indicate the remedy that the Council proposes to pursue. The recipient will then have 30 calendar 
days to respond and provide information and documentation contesting the Council’s proposed 
determination or suggesting an alternative remedy. The Council will consider information provided 
by the recipient and issue a final determination in writing, which will state the Council’s final 
findings regarding noncompliance and the remedy to be imposed.  

b. RESTORE Act-Specific Remedy for Non-compliance

1. If the Council determines that the recipient has expended funds to cover the cost of any ineligible
activities, in addition to the remedies available in this section, the Council, in coordination with
the U.S. Department of Treasury (“Treasury”), will make no additional payments to the recipient
from the RESTORE Trust Fund, including no payments from the RESTORE Trust Fund for
activities, projects, or programs under any other RESTORE Act Component until the recipient
has either (a) deposited an amount equal to the amount expended for the ineligible activities in the
RESTORE Trust Fund, or (b) the Council, in coordination with Treasury, has authorized the
recipient to expend an equal amount from the recipient’s own funds for an activity that meets the
requirements of the RESTORE Act. See 33 U.S.C. § 1321(t)(1)(G) and (H), and see 31 C.F.R. §
34.804 “Noncompliance.”
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2. If the Council determines that the recipient has materially violated the terms of the award, the
Council, in coordination with Treasury, will make no additional funds available to the recipient
from any part of the RESTORE Trust Fund until the recipient corrects the violation.

c. In extraordinary circumstances, the Council may require that any of the remedies above take effect
immediately upon notice in writing to the recipient. In such cases, the recipient may contest the
Council’s determination or suggest an alternative remedy in writing to the Council, and the Council
will issue a final determination.

d. Instead of, or in addition to, the remedies listed above, the Council may refer the noncompliance to
the Treasury OIG for investigation or audit, pursuant to 31 C.F.R. § 34.805 “Treasury Inspector
General.”  The Council will refer all allegations of fraud, waste, or abuse to the Treasury OIG.

e. Termination. In accordance with 2 C.F.R. § 200.339, when a Federal award is terminated or partially
terminated, both the Council or pass-through entity and the non-Federal entity remain responsible for
compliance with the requirements in 2 C.F.R. §§ 200.343 “Closeout” and 200.344 “Post-closeout
adjustments and continuing responsibilities.”

1. The Federal award may be terminated in whole or in part as follows:

i. By the Council or pass-through entity, if a non-Federal entity fails to comply with the
terms and conditions of a Federal award;

ii. By the Council  or pass-through entity for cause;
iii. By the Council or pass-through entity with the consent of the non-Federal entity, in

which case the two parties will agree upon the termination conditions, including the
effective date and, in the case of partial termination, the portion to be terminated; or

iv. By the non-Federal entity upon sending to the Council or pass-through entity written
notification setting forth the reasons for such termination, the effective date, and, in the
case of partial termination, the portion to be terminated. However, if the Council or pass-
through entity determines in the case of partial termination that the reduced or modified
portion of the Federal award or subaward will not accomplish the purposes for which the
Federal award was made, the Council or pass-through entity may terminate the Federal
award in its entirety.

2. The Council or pass-through entity is required to provide a notice of termination to the non-
federal entity, pursuant to 2  C.F.R. § 200.340:

i. If the Federal award is terminated for the non-Federal entity’s failure to comply with the
Federal statutes, regulations, or terms and conditions of the Federal award, the
notification must state that the termination decision may be considered in evaluating
future applications received from the non-Federal entity.

ii. Upon termination of a Federal award, the Council will provide the information required
under FFATA to the Federal Web site established to fulfill the requirements of FFATA,
and update or notify any other relevant governmentwide systems or entities of any
indications of poor performance as required by 41 U.S.C. § 417b and 31 U.S.C. § 3321
and implementing guidance at 2 C.F.R. part 77. See also 2 C.F.R. part 180 for the
requirements for Suspension and Debarment.
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N. CODES OF CONDUCT AND SUBAWARD, CONTRACT, AND
SUBCONTRACT PROVISIONS
.01 Code of Conduct for Recipients

a. The non-Federal entity must immediately report any indication of fraud, waste, abuse or potential
criminal activity pertaining to grant funds to the Council, Treasury and the Treasury Inspector
General in accordance with the requirements in 31 C.F.R. § 34.803(a).

b. Pursuant to the certification in Form SF-424B, paragraph 3, or equivalent, the non-Federal entity must
maintain written standards of conduct to establish safeguards to prohibit employees from using their
positions for a purpose that constitutes or presents the appearance of personal or organizational
conflict of interest, or personal gain in the administration of this award.

c. Non-Federal entities must comply with the requirements of 2 C.F.R. § 200.318 “General procurement
standards,” including maintaining written standards of conduct covering conflicts of interest and
governing the performance of its employees engaged in the selection, award and administration of
contracts. No employee, officer or agent shall participate in the selection, award or administration of a
contract supported by a Federal award if he or she has a real or apparent conflict of interest. Such a
conflict of interest would arise when the employee, officer or agent, any member of his or her
immediate family, his or her partner, or an organization which employs or is about to or planning to
employ any of the foregoing parties, has a financial or other interest in or a tangible personal benefit
from a firm considered for a contract. The officers, employees and agents of the non-Federal entity
must neither solicit nor accept any gratuities, favors or anything of monetary value from contractors
or parties to subcontracts. However, non-Federal entities may set written standards of conduct for
circumstances in which the financial interest is not substantial or the gift is an unsolicited item of
nominal value. Such standards must provide for disciplinary actions to be taken for violations of the
standards of conduct by officers, employees or agents of the non-Federal entity.

.02 Applicability of Award Provisions to Subrecipients 

a. The non-Federal entity shall require all subrecipients, including lower tier subrecipients, under the
award to comply with the provisions of the award, including applicable cost principles, administrative
provisions, audit requirements, and all associated terms and conditions. See 2 C.F.R. part 200,
Subpart D, “Subrecipient Monitoring and Management” and see 2 C.F.R. § 200.101(b)(1).
Additionally, the non-Federal entity must perform all responsibilities required of a pass-through
entity, as specified in 2 C.F.R. Part 200, including evaluating and documenting a subrecipient’s risk
of noncompliance; providing training and technical assistance necessary to complete the subaward
activities; monitoring the performance of the subrecipient; and taking any necessary enforcement
actions against a noncompliant subrecipient. See 2 C.F.R. § 200.331 “Requirements for pass through
entities.”

b. Prior to dispersing funds to a subrecipient, the recipient must execute a legally-binding written
agreement with the entity receiving the subaward in accordance with the requirements in 31 C.F.R. §
34.803(c). The written agreement shall extend all applicable program requirements to the
subrecipient. The written agreement must include a requirement that the contractor or subrecipient
retain all records in compliance with 2 C.F.R. § 200.333.

c. A non-Federal entity is responsible for subrecipient monitoring, including the following:
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1. Federal Award Identification. The non-Federal entity must ensure that each subaward includes
the following information and applicable compliance requirements at the time of the subaward. If
any of these data elements change, the pass through entity must include the changes in a
subsequent subaward modification. When some of this information is not available, the pass-
through entity must provide the best information available to describe the Federal award and
subaward.

i. Subrecipient name (which must match the registered name in DUNS);
ii. Subrecipient’s DUNS number (see 2 C.F.R. § 200.32 “Data Universal Numbering

System (DUNS) number”);
iii. Federal Award Identification Number (FAIN);
iv. Federal Award Date (see 2 C.F.R. § 200.39 “Federal award date”);
v. Subaward Period of Performance Start and End Date;

vi. Amount of Federal Funds Obligated by this action;
vii. Total Amount of Federal Funds Obligated to the subrecipient;

viii. Total Amount of the Federal Award;
ix. Federal award project description, as required to be responsive to the Federal Funding

Accountability and Transparency Act (FFATA);
x. Name of Federal awarding agency, pass-through entity and contact information for

awarding official;
xi. CFDA Number and Name; the pass-through entity must identify the dollar amount made

available under each Federal award and the CFDA number at time of disbursement;
xii. Identification of whether the award is for research and development (R&D); and

xiii. Indirect cost rate for the Federal award (including whether the de minimis rate is charged
per 2 C.F.R. § 200.414 “Indirect (F&A) costs”).

2. Award Monitoring. The non-Federal entity is responsible for oversight of the operations of the
Federal award supported activities. The non-Federal entity must monitor its activities under
Federal awards to assure that compliance with applicable Federal requirements and performance
expectations are being achieved. Monitoring by the non-Federal entity must cover each program,
function or activity. See 2 C.F.R. §§ 200.328 “Monitoring and reporting program performance,”
and 200.331 “Requirements for pass-through entities.”  The non-Federal entity shall monitor
activities of the subrecipient through reporting, site visits, regular contact, or other means, as
necessary to ensure that the subaward is used solely for authorized purposes, in compliance with
Federal statutes, regulations and the terms and conditions of the subaward; and that subaward
performance goals are achieved. Pass-through entity monitoring of the subrecipient must include:

i. Reviewing financial and programmatic reports required by the pass-through entity.
ii. Following-up and ensuring that the subrecipient takes timely and appropriate action on all

deficiencies pertaining to the Federal award provided to the subrecipient from the pass-
through entity detected through audits, on-site reviews, and other means.

iii. Issuing a management decision for audit findings pertaining to the Federal award
provided to the subrecipient from the pass-through entity as required by 2 C.F.R. §
200.521 “Management decision.”

3. Subrecipient Audits. The non-Federal entity is responsible for ensuring that subrecipients
expending $750,000 or more in Federal awards during the subrecipient’s fiscal year have met the
audit requirements of 2 C.F.R. part 200, Subpart F, “Audit Requirements,” and that the required
audits are completed within nine (9) months after the end of the subrecipient’s audit period. In
addition, the non-Federal entity is required to issue a management decision on audit findings
within six (6) months after receipt of the subrecipient’s audit report, and to ensure that the
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subrecipient takes timely and appropriate corrective action on all audit findings. Pursuant to 2 
C.F.R. § 200.505, in cases of continued inability or unwillingness to have an audit conducted in
accordance with this part, Federal agencies and pass-through entities must take appropriate action
as provided in 2 C.F.R. § 200.338 “Remedies for noncompliance.”

.03 Competition and Codes of Conduct for Subawards  

a. Unless otherwise approved in writing in advance by the Grants Officer, all subawards will be made in
a manner to provide, to the maximum extent practicable, open and free competition in accordance
with the requirements of 2 C.F.R. §§ 200.317 through 200.326 “Procurement Standards.”  The non-
Federal entity must be alert to organizational conflicts of interest as well as other practices among
subrecipients that may restrict or eliminate competition. In order to ensure objective subrecipient
performance and eliminate unfair competitive advantage, subrecipients that develop or draft work
requirements, statements of work, or requests for proposals shall be excluded from competing for
such subawards.

b. The non-Federal entity must maintain written standards of conduct covering conflicts of interest and
governing the performance of its employees engaged in the selection, award and administration of
contracts. No employee, officer, or agent must participate in the selection, award, or administration of
a contract supported by a Federal award if he or she has a real or apparent conflict of interest. Such a
conflict of interest would arise when the employee, officer, or agent, any member of his or her
immediate family, his or her partner, or an organization which employs or is about to or planning to
employ any of the foregoing parties, has a financial or other interest in or a tangible personal benefit
from a firm considered for a contract. The officers, employees, and agents of the non-Federal entity
shall neither solicit nor accept gratuities, favors or anything of monetary value from contractors or
parties to subcontracts. However, non-Federal entities may set standards of conduct for circumstances
in which the financial interest is not substantial or the gift is an unsolicited item of nominal value.
Such standards must provide for disciplinary actions to be taken for violations of the standards of
conduct by officers, employees or agents of the non-Federal entity.

c. If the non-Federal entity has a parent, affiliate or subsidiary organization that is not a State, local
government or Indian tribe, the non-Federal entity must also maintain written standards of conduct
covering organizational conflicts of interest, wherein relationships with a parent company, affiliate or
subsidiary organization cause the non-Federal entity to be or appear to be unable to be impartial in
conducting a procurement action involving such related organization.

d. A financial interest may include employment, stock ownership, a creditor or debtor relationship, or
prospective employment with the organization selected or to be selected for a subaward. An
appearance of impairment of objectivity may result from an organizational conflict where, because of
other activities or relationships with other persons or entities, a person is unable or potentially unable
to render impartial assistance or advice. It may also result from non-financial gain to the individual,
such as benefit to reputation or prestige in a professional field.

.04 Applicability of Provisions to Subawards, Contracts, and 
Subcontracts 

a. The non-Federal entity shall include the following notice in each request for applications or bids for a
subaward, contract, or subcontract, as applicable:
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Applicants or bidders for a lower tier covered transaction (except procurement contracts for goods 
and services under $25,000 not requiring the consent of a Council official) are subject to 2 C.F.R. 
Part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement).”  In addition, applicants or bidders for a lower tier covered transaction for a 
subaward, contract, or subcontract greater than $100,000 of Federal funds at any tier are subject to 
relevant statutes, including among others, the provisions of 31 U.S.C. 1352, as well as the common 
rule, “New Restrictions on Lobbying,” published at 55 FR 6736 (February 26, 1990), including 
definitions, and the Office of Management and Budget “Governmentwide Guidance for New 
Restrictions on Lobbying,” and notices published at 54 FR 52306 (December 20, 1989), 55 FR 24540 
(June 15, 1990), 57 FR 1772 (January 15, 1992), and 61 FR 1412 (January 19, 1996). 

When the recipient makes a subaward to a subrecipient that is authorized to enter into contracts for 
the purpose of completing the subaward scope of work, the recipient must require the subrecipient to 
comply with the requirements contained in this section. 

b. Pursuant to 2 C.F.R. Appendix II to part 200, “Contract Provisions for Non-Federal Entity Contracts
Under Federal Awards,” and in addition to other provisions required by the Federal agency or non-
Federal entity, all contracts made by the non-Federal entity under the Federal award must contain
provisions covering the following, as applicable:

1. Contracts for more than the Simplified Acquisition Threshold ($150,000 as of 12-26-2013),
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. § 1908,
must address administrative, contractual or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate.

2. All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be effected and the basis for settlement.

3. Equal Employment Opportunity. Except as otherwise provided under 41 C.F.R. part 60, all
contracts that meet the definition of “Federally assisted construction contract” in 41 C.F.R. part
60-1.3 must include the equal opportunity clause provided under 41 C.F.R. 60-1.4(b), in
accordance with EO 11246, “Equal Employment Opportunity” (30 F.R. 12319, 12935, 3 C.F.R.
part, 1964-1965 Comp., p. 339), as amended by EO 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 C.F.R. part 60,
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor.”

4. Davis-Bacon Act. When required by Federal program legislation, all prime construction contracts
in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with
the Davis-Bacon Act (40 U.S.C. §§ 3141-3144, and 3146-3148) as supplemented by Department
of Labor regulations (29 C.F.R. part 5, “Labor Standards Provisions Applicable to Contracts
Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must
place a copy of the current prevailing wage determination issued by the Department of Labor in
each solicitation. The decision to award a contract or subcontract must be conditioned upon the
acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Council. The contracts must also include a provision for compliance
with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of
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Labor regulations (29 C.F.R. part 3, “Contractors and Subcontractors on Public Building or 
Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act 
provides that each contractor or subrecipient must be prohibited from inducing, by any means, 
any person employed in the construction, completion, or repair of public work, to give up any 
part of the compensation to which he or she is otherwise entitled. The non-Federal entity must 
report all suspected or reported violations to the Council. 

5. Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment
of mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and
3704, as supplemented by Department of Labor regulations (29 C.F.R. part 5). Under 40 U.S.C. §
3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work
week is permissible provided that the worker is compensated at a rate of not less than one and a
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies
or materials or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

6. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the non-Federal entity or
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization
regarding the substitution of parties, assignment or performance of experimental, developmental,
or research work under that “funding agreement,” the non-Federal entity or subrecipient must
comply with the requirements of 37 C.F.R. part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

7. Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42
U.S.C. § 6201).

8. Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 C.F.R.
§ 180.220) must not be made to parties listed on the governmentwide Excluded Parties List
System in the System for Award Management (SAM), in accordance with the OMB guidelines at
2 C.F.R. part 180 that implement Executive Orders 12549 (3 C.F.R. part 1986 Comp., p. 189) and
12689 (3 C.F.R. part 1989 Comp., p. 235), “Debarment and Suspension.”  The Excluded Parties
List System in SAM15 contains the names of parties debarred, suspended, or otherwise excluded
by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

9. Byrd Anti-Lobbying Amendment (31 U.S.C. § 1352). Contractors that apply or bid for an award
of $100,000 or more must file the required certification, a “Disclosure of Lobbying Activities”
(Form SF-LLL or successor form). Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting
to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal

15 System for Award Management (SAM) website - https://www.sam.gov, verified 8/18/2015. 
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contract, grant or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. 
Such disclosures are forwarded from tier-to-tier up to the Federal award recipient. The Form SF-
LLL must be submitted within 15 days following the end of the calendar quarter in which there 
occurs any event that requires disclosure or that materially affects the accuracy of the information 
contained in any disclosure form previously filed. The non-Federal entity must submit all 
disclosure forms received, including those that report lobbying activity on its own behalf, to the 
Grants Officer within 30 days following the end of the calendar quarter. 

10. Procurement of recovered materials (section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act). A state agency or agency of a political
subdivision of a State and its contractors must comply with requirements of Section 6002
including procuring only items designated in guidelines of the Environmental Protection Agency
(EPA) at 40 C.F.R. part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal
year exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

11. Pilot Program for Enhancement of Employee Whistleblower Protections. The National Defense
Authorization Act (NDAA) for Fiscal Year (FY) 2013 (Pub. L. No. 112-239, enacted January 2,
2013 and codified at 41 U.S.C. § 4712) includes a pilot program of whistleblower protection. It
applies to all Council awards, subawards, or contracts under awards issued beginning July 1,
2013 through January 1, 2017. Non-Federal entities and contractors under Federal awards and
subawards shall inform their employees in writing of the rights and remedies provided under 41
U.S.C. § 4712, in the predominant native language of the workforce. See section G.02 (c) of this
document.

c. The recipient must include in its legal agreement or contract with the subrecipient a requirement that
the subrecipient make available to the Council, the Treasury OIG, and the GAO any documents,
papers or other records, including electronic records, of the subrecipient, that are pertinent to this
award, in order to make audits, investigations, examinations, excerpts, transcripts, and copies of such
documents. This right also includes timely and reasonable access to the subrecipient’s personnel for
the purpose of interview and discussion related to such documents. This right of access shall continue
as long as records are required to be retained.

d. The recipient and any subrecipients, contractors, or subcontractors must comply with provisions of
the Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328), as applicable, which limit the political
activities of employees whose principal employment activities are funded in whole or in part with
federal funds.

e. When contracting, the non-Federal entity must take all necessary affirmative steps, as prescribed in 2
C.F.R. § 200.321(b), to assure that minority businesses, women’s business enterprises, and labor
surplus area firms are used when possible.

.05 Subaward and/or Contract to a Federal Agency 

a. The non-Federal entity, subrecipient, contractor, and/or subcontractor shall not sub-grant or
sub-contract any part of the approved project to any agency or employee of the Council and/or other
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Federal department, agency, or instrumentality without the prior written approval of the Grants 
Officer.  

b. Requests for approval of such action must be submitted in writing to the Grants Officer. The Grants
Officer will notify the non-Federal entity in writing of the final determination.

O. AMENDMENTS AND CLOSEOUT

a. Amendments to an award must be requested in writing and require the written approval of the Grants
Officer. The recipient must provide an explanation for the reason an amendment is requested. The
Council reserves the right to amend the terms of the award when required by law or regulation.

b. The non-Federal entity must comply with the closeout requirements as stipulated in 2 C.F.R. §
200.343. Closeout of the award does not affect any of the post-closeout adjustments and continuing
responsibilities under 2 C.F.R. § 200.344.

P. ENVIRONMENTAL COMPLIANCE

Environmental impacts must be considered by Federal decision-makers in deciding whether or not to 
approve: (1) a proposal for Federal assistance; (2) such proposal with mitigation; or (3) a different 
proposal having less adverse environmental impacts. Federal environmental laws require that the funding 
agency initiate an early planning process that considers potential impacts that projects funded with 
Federal assistance may have on the environment. Non-Federal entities must comply with all applicable 
environmental laws, regulations and policies. Additionally, recipients may be required to assist the 
Council in complying with laws, regulations and policies applicable to Council actions. Laws, 
regulations, and policies potentially applicable to Council actions and/or recipients may include but are 
not limited to the statutes and EOs listed below. The Council does not make independent determinations 
of compliance with laws such as the Clean Water Act. Rather, the Council may require a recipient to 
provide information to the Council to demonstrate that the recipient has complied with or will comply 
with all such requirements. In some cases, if additional information is required after an application is 
selected, funds may be withheld by the Grants Officer under a special award condition requiring the 
recipient to submit additional information sufficient to enable the Council to make an assessment 
regarding compliance with applicable environmental laws, regulations and policies. 

If a recipient is permitted to make any subawards, the recipient must include all of the environmental 
statutes, regulations and EOs listed below in any agreement or contract with a subrecipient, and require 
the subrecipient to comply with all of these and to notify the recipient if the subrecipient becomes aware 
of any impact on the environment that was not noted in the recipient’s approved application package. 

.01 The National Environmental Policy Act (42 U.S.C. § 4321 et seq.)     

Council approval of financial assistance awards may be subject to the environmental review requirements 
of the National Environmental Policy Act (NEPA). In such cases, recipients of financial assistance awards 
may be required to assist the Council in complying with NEPA. For example, applicants may be required 
to assist the Council by providing information on a proposal’s potential environmental impacts, or 
drafting or supplementing an environmental assessment or environmental impact statement if the Council 
determines such documentation is required. Independent of the Council’s responsibility to comply with 
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NEPA, where appropriate, projects or programs funded by the Council may trigger Federal agency NEPA 
compliance duties involving a separate Federal action, such as the issuance of a Federal permit.  

.02 The Endangered Species Act (16 U.S.C. § 1531 et seq.) 

Council approval of financial assistance for project implementation is subject to compliance with section 
7 of the Endangered Species Act (ESA). Recipients must identify any impact or activities that may 
involve a Federally-listed threatened or endangered species, or their designated critical habitat. Section 7 
of the ESA requires every Federal agency to ensure that any action it authorizes, funds or carries out, in 
the United States or upon the high seas, is not likely to jeopardize the continued existence of any listed 
species or result in the destruction or adverse modification of designated critical habitat. Federal agencies 
have the responsibility for ensuring that a protected species or habitat does not incur adverse effects from 
actions taken under Federal assistance awards, and for conducting the required consultations with the 
National Marine Fisheries Service (NMFS) and the U.S. Fish and Wildlife Service under the Endangered 
Species Act, as applicable.  

.03 Magnuson-Stevens Fishery Conservation and Management Act 
(16 U.S.C. § 1801 et seq.) 

Recipients of financial assistance awards must identify to the Council any effects the award may have on 
essential fish habitat (EFH). Federal agencies which fund, permit, or carry out activities that may 
adversely impact EFH are required to consult with NMFS regarding the potential effects of their actions, 
and respond in writing to NMFS recommendations. These recommendations may include measures to 
avoid, minimize, mitigate, or otherwise offset adverse effects on EFH. In addition, NMFS is required to 
comment on any state agency activities that would impact EFH. Provided the specifications outlined in 
the regulations are met, EFH consultations will be incorporated into interagency procedures previously 
established under NEPA, the Endangered Species Act, Clean Water Act, Fish and Wildlife Coordination 
Act, or other applicable statutes. 

.04 Clean Water Act Section 404 (33 U.S.C. § 1344 et seq.) 

Clean Water Act (CWA) Section 404 regulates the discharge of dredged or fill material into waters of the 
United States, including wetlands. Activities in waters of the United States regulated under this program 
include fill for development, water resource projects (such as levees and some coastal restoration 
activities), and infrastructure development (such as highways and airports). CWA Section 404 requires a 
permit from the U.S. Army Corps of Engineers before dredged or fill material may be discharged into 
waters of the United States, unless the activity is exempt from Section 404 regulation (e.g., certain 
farming and forestry activities). 

.05 The Migratory Bird Treaty Act (16 U.S.C. §§ 703-712), Bald and 
Golden Eagle Protection Act (16 U.S.C. § 668 et seq.), and 
Executive Order No. 13186, Responsibilities of Federal Agencies 
to Protect Migratory Birds  

A number of prohibitions and limitations apply to projects that adversely impact migratory birds and bald 
and golden eagles. Executive Order 13186 directs Federal agencies to enter a Memorandum of 
Understanding with the U.S. Fish and Wildlife Service to promote conservation of migratory bird 
populations when a Federal action will have a measurable negative impact on migratory birds. 
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.06 National Historic Preservation Act (16 U.S.C. § 470 et seq.)  

Council approval of financial assistance awards may be subject to Section 106 of the National Historic 
Preservation Act (NHPA). In such cases, recipients of financial assistance awards may be requested to 
assist the Council in identifying any adverse effects the award may have on properties included on or 
eligible for inclusion on the National Register of Historic Places. Pursuant to 36 C.F.R. § 800.2(c)(4), 
applicants and recipients may also be requested to assist the Council in initiating consultation with State 
or Tribal Historic Preservation Officers, Indian tribes, Native Hawaiian Organizations or other applicable 
interested parties as necessary to the Council’s responsibilities to identify historic properties, assess 
adverse effects to them, and determine ways to avoid, minimize or mitigate adverse effects on historic 
properties.  

Pursuant to guidelines issued by the National Park Service under the Abandoned Shipwreck Act (43 
U.S.C. §§ 2101-2106), state and Federal agencies whose activities may disturb, alter, damage, or destroy 
State-owned shipwrecks must take into account the effect of the proposed activity on any state-owned 
shipwreck and afford the state agencies assigned management responsibility for state-owned shipwrecks a 
reasonable opportunity to comment on the proposed activity. 

.07 Clean Air Act (42 U.S.C. § 7401 et seq.), Federal Water Pollution 
Control Act (33 U.S.C. § 1251 et seq.) (Clean Water Act), and 
Executive Order 11738 (“Providing for administration of the 
Clean Air Act and the Federal Water Pollution Control Act with 
respect to Federal contracts, grants or loans”)  

Recipients must comply with the provisions of the Clean Air Act (42 U.S.C. §§ 7401 et seq.), Clean 
Water Act (33 U.S.C. §§ 1251 et seq.), and Executive Order 11738. Recipients shall not use a facility that 
the Environmental Protection Agency (EPA) has placed on EPA’s List of Violating Facilities (this list is 
incorporated into the Excluded Parties List System which is part of SAM) in performing any award that is 
nonexempt under subpart J of 2 C.F.R. part 1532. 

.08 The Flood Disaster Protection Act (42 U.S.C. § 4002 et seq.)  

Flood insurance, when available, is required for Federally-assisted construction or acquisition in areas 
having special flood hazards and flood-prone areas. When required, recipients will ensure that flood 
insurance is secured for their project(s). 

.09 Executive Order 11988 (“Floodplain Management”), Executive 
Order 13690 (“Establishing a Federal Flood Risk Management 
Standard and a Process for Further Soliciting and Considering 
Stakeholder Input”), and Executive Order 11990 (“Protection of 
Wetlands”)   

Recipients must identify proposed actions located in a floodplain and/or wetlands to enable the Council to 
determine whether there is an alternative to minimize any potential harm. Floodplains are identified 
through a climate-informed science approach, adding 2-3 feet of elevation to the 100-year floodplain, or 
using the 500-year floodplain.   
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.10 Executive Order 13112 (“Invasive Species”) 

Federal agencies must identify actions that may affect the status of invasive species and use relevant 
programs and authorities to: (i) prevent the introduction of invasive species; (ii) detect and respond 
rapidly to and control populations of such species in a cost-effective and environmentally sound manner; 
(iii) monitor invasive species populations accurately and reliably; (iv) provide for restoration of native
species and habitat conditions in ecosystems that have been invaded; (v) conduct research on invasive
species and develop technologies to prevent introduction and provide for environmentally sound control
of invasive species; and (vi) promote public education on invasive species and the means to address them.
In addition, an agency may not authorize, fund, or carry out actions that it believes are likely to cause or
promote the introduction or spread of invasive species in the United States or elsewhere.

.11 The Coastal Zone Management Act (16 U.S.C. § 1451 et seq.)  

Federally funded projects must be consistent with a coastal state’s approved management program for the 
coastal zone. 

.12 The Coastal Barriers Resources Act (16 U.S.C. § 3501 et seq.) 

Only in certain circumstances may Federal funding be provided for actions within a Coastal Barrier 
System. The Coastal Barriers Resources Act generally prohibits new Federal expenditures, including 
Federal grants, within specific units of the Coastal Barrier Resources System (CBRS). Although the Act 
restricts Federal expenditures for coastal barrier development, Section 6(a)(6)(A) contains an exemption 
for projects relating to the study, management, protection, or enhancement of fish and wildlife resources 
and habitats, including recreational projects. Section 6(a)(6)(G) also exempts nonstructural projects for 
shoreline stabilization that are designed to mimic, enhance or restore natural stabilization systems. 
However, care must be taken when interpreting any exemptions described, as they are limited to projects 
that are consistent with the purpose of this Act as interpreted by the lead agency, Department of Interior. 
Applicants should work with the U.S. Fish and Wildlife Service, which reviews proposals to determine 
whether a project falls within a protected unit and if so, whether an exception applies. Maps of the CBRS 
are available through the interactive U.S. Fish and Wildlife Service Coastal Barrier Resources System 
Mapper.16 

.13 The Wild and Scenic Rivers Act (16 U.S.C. § 1271 et seq.) 

This Act applies to awards that may affect existing or proposed components of the National Wild and 
Scenic Rivers system. Funded projects in the National Wild and Scenic Rivers system must be consistent 
with Wild and Scenic Rivers Act requirements. 

.14 The Safe Drinking Water Act (42 U.S.C. § 300 et seq.) 

The Sole Source Aquifer program under this statute precludes Federal financial assistance for any project 
that the EPA determines may contaminate a designated sole source aquifer through a recharge zone so as 
to create a significant hazard to public health. 

16 U.S. Fish and Wildlife Service Interactive Coastal Barrier Resources System Mapper - 
http://www.fws.gov/cbra/Maps/Mapper.html, verified 8/18/2015.  
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.15 The Resource Conservation and Recovery Act (42 U.S.C. § 6901 
et seq.) 

This act regulates the generation, transportation, treatment, and disposal of hazardous wastes, and also 
provides that recipients of Federal funds that are state agencies or political subdivisions of states give 
preference in their procurement programs to the purchase of recycled products pursuant to EPA 
guidelines.  

.16 The Comprehensive Environmental Response, Compensation, 
and Liability Act (Superfund) (42 U.S.C. § 9601 et seq.) 

The Comprehensive Environmental Response, Compensation, and Liability Act (Superfund) (42 U.S.C. § 
9601 et seq.), as amended by the Community Environmental Response Facilitation Act, provides the 
President with broad, discretionary response authorities to address actual and threatened releases of 
hazardous substances, as well as pollutants and contaminants where there is an imminent and substantial 
danger to public health and the environment. Section 103 of this Act contains specific reporting 
requirements and responsibilities and section 117 of the Act contains specific provisions designed to 
ensure meaningful public participation in the response process.  

.17 Executive Order 12898 (“Environmental Justice in Minority 
Populations and Low Income Populations”)  

This Order identifies and addresses adverse human health or environmental effects of programs, policies 
and activities on low income and minority populations. Consistent with EO 12898, recipients may be 
requested to help identify and address, as appropriate, disproportionate impacts to low income and 
minority populations which could result from their project.  

.18 Rivers and Harbors Act (33 U.S.C. 407) 

A permit may be required from the U.S. Army Corps of Engineers if the proposed activity involves any 
work in, over or under navigable waters of the United States. Recipients must identify any work 
(including structures) that will occur in, over or under navigable waters of the United States and obtain 
the appropriate permit, if applicable. 

.19 Marine Protection, Research and Sanctuaries Act (Pub. L. 92-
532, as amended), National Marine Sanctuaries Act (16 U.S.C. 
1431 et seq.), and Executive Order 13089 (“Coral Reef 
Protection”) 

The Marine Protection, Research and Sanctuaries Act prohibits dumping of material into ocean waters 
beyond the territorial limit without a permit. Recipients must identify any potential ocean dumping of 
materials, obtain the appropriate permit, if applicable, and notify the Council. Under the National Marine 
Sanctuaries Act, Federal agencies are required to protect National Marine Sanctuary resources. Recipients 
must identify actions that are in or may affect a National Marine Sanctuary and notify the Council. EO 
13089 requires that any actions authorized or funded by Federal agencies not degrade the condition of 
coral reef ecosystems. Recipients must identify any action that might affect a coral reef ecosystem and 
notify the Council.  
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.20 Executive Order 13653 (“Preparing the United States for the 
Impacts of Climate Change”) 

This EO requires Federal agencies to identify and support smarter, more climate-resilient investments by 
States, local communities and tribes, including by providing incentives through agency guidance and 
grants. Recipients must identify and describe any project elements that promote climate resilience.  

.21 Farmland Protection Policy Act (7 U.S.C. 4201 et seq.)  

This act requires agency programs, to the extent possible, be compatible with state, local and private 
programs and policies to protect farmland from irreversible conversion to nonagricultural uses. Recipients 
must identity any irreversible conversion of farmland to nonagricultural uses as a result of their project.  

.22 Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.)  

During the planning of water resource development projects, agencies are required to give fish and 
wildlife resources equal consideration with other values. Additionally, the Fish and Wildlife Service and 
fish and wildlife agencies of States must be consulted whenever waters of any stream or other body of 
water are “proposed or authorized, permitted or licensed to be impounded, diverted… or otherwise 
controlled or modified” by any agency under a Federal permit or license. 

Q. MISCELLANEOUS REQUIREMENTS
.01 Criminal and Prohibited Activities

a. The Program Fraud Civil Remedies Act (31 U.S.C. § 3801 et seq.), provides for the imposition of
civil penalties against persons who make false, fictitious or fraudulent claims to the Federal
Government for money (including money representing grants, loans or other benefits).

b. The False Claims Amendments Act and the False Statements Act (18 U.S.C. §§ 287 and 1001,
respectively), provide that whoever makes or presents any false, fictitious or fraudulent statement,
representation or claim against the United States shall be subject to imprisonment of not more than
five years and shall be subject to a fine in the amount provided by 18 U.S.C. § 287.

c. The Civil False Claims Act (31 U.S.C. § 3729 et seq.), provides that suits can be brought by the
government, or a person on behalf of the government, for false claims made under Federal assistance
programs.

d. The Copeland “Anti-Kickback” Act (18 U.S.C. § 874), prohibits a person or organization engaged in
a Federally-supported project from enticing an employee working on the project from giving up a part
of his compensation under an employment contract. The Copeland “Anti-Kickback” Act also applies
to contractors and subcontractors pursuant to 40 U.S.C. § 3145.

.02 Political Activities 

The non-Federal entity must comply, as applicable, with provisions of the Hatch Act (5 U.S.C. 
§§1501-1508) which limit the political activities of employees whose principal employment
activities are funded in whole or in part with Federal funds.
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.03 Drug-Free Workplace 

The non-Federal entity shall comply with the provisions of the Drug-Free Workplace Act of 1988 
(Pub. L. No. 100-690, Title V, Sec. 5153, as amended by Pub. L. No. 105-85, Div. A, Title VIII, Sec. 
809, as codified at 41 U.S.C. § 8102) and any Council regulations and policies promulgated pursuant to 
its authority, which require that the non-Federal entity take steps to provide a drug-free workplace.  

.04 Foreign Travel   

a. The non-Federal entity may not use funds from this award for travel outside of the United States
unless the Grants Officer provides prior written approval. The non-Federal entity shall comply with
the provisions of the Fly America Act (49 U.S.C. § 40118). The implementing regulations of the Fly
America Act are found at 41 C.F.R. §§ 301-10.131 through 301-10.143.

b. The Fly America Act requires that Federal travelers and others performing U.S. Government-financed
air travel must use U.S. flag air carriers, to the extent that service by such carriers is available.
Foreign air carriers may be used only in specific instances, such as when a U.S. flag air carrier is
unavailable, or use of U.S. flag air carrier service will not accomplish the agency’s mission.

c. One exception to the requirement to fly U.S. flag carriers is transportation provided under a bilateral
or multilateral air transport agreement, to which the United States Government and the government of
a foreign country are parties, and which the Department of Transportation has determined meets the
requirements of the Fly America Act pursuant to 49 U.S.C. § 40118(b). The United States
Government has entered into bilateral/multilateral “Open Skies Agreements” (U.S. Government
Procured Transportation) that allow Federally-funded transportation services for travel and cargo
movements to use foreign air carriers under certain circumstances. There are multiple “Open Skies
Agreements” currently in effect. For more information about the current bilateral and multilateral
agreements, visit the GSA website.17  Information on the Open Skies agreements (U.S. Government
Procured Transportation) and other specific country agreements may be accessed via the Department
of State’s website.18

d. If a foreign air carrier is anticipated to be used for any portion of travel under a Council financial
assistance award the non-Federal entity must obtain prior written approval from the Grants Officer.
When requesting such approval, the non-Federal entity must provide a justification in accordance
with guidance provided by 41 C.F.R. § 301-10.142, which requires the non-Federal entity to provide
the Grants Officer with the following: name; dates of travel; origin and destination of travel; detailed
itinerary of travel; name of the air carrier and flight number for each leg of the trip; and a statement
explaining why the non-Federal entity meets one of the exceptions to the regulations. If the use of a
foreign air carrier is pursuant to a bilateral agreement, the non-Federal entity must provide the Grants
Officer with a copy of the agreement or a citation to the official agreement available on the GSA
website. The Grants Officer shall make the final determination and notify the non-Federal entity in
writing. Failure to adhere to the provisions of the Fly America Act will result in the non-Federal
entity not being reimbursed for any transportation costs for which the non-Federal entity improperly
used a foreign air carrier.

17 GSA Fly America Act website - http://www.gsa.gov/portal/content/103191, verified 8/18/2015. 
18 Department of State Open Skies Agreements website - http://www.state.gov/e/eb/tra/ata/index.htm, verified 
8/18/2015. 
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.05 Increasing Seat Belt Use in the United States 

Pursuant to EO 13043, recipients should encourage employees and contractors to enforce on-the-job seat 
belt policies and programs when operating company-owned, rented or personally owned vehicles.  

.06 Research Involving Human Subjects  

a. All proposed research involving human subjects must be conducted in accordance with 15 C.F.R. part
27 “Protection of Human Subjects.”  No research involving human subjects is permitted under this
award unless expressly authorized by special award condition, or otherwise in writing by the Grants
Officer.

b. Federal policy defines a human subject as a living individual about whom an investigator conducting
research obtains (1) data through intervention or interaction with the individual, or (2) identifiable
private information. Research means a systematic investigation, including research development,
testing and evaluation, designed to develop or contribute to generalizable knowledge.

c. Department of Commerce regulations at 15 C.F.R. part 27, applying to all Federal departments and
agencies, require that recipients maintain appropriate policies and procedures for the protection of
human subjects. In the event it becomes evident that human subjects may be involved in this project,
the non-Federal entity shall submit appropriate documentation to the Federal Program Officer for
approval by the appropriate Council officials. This documentation may include:

1. Documentation establishing approval of the project by an institutional review board (IRB)
approved for Federal-wide use under Department of Health and Human Services guidelines (see
also 15 C.F.R. § 27.103);

2. Documentation to support an exemption for the project under 15 C.F.R. § 27.101(b);

3. Documentation to support deferral for an exemption or IRB review under 15 C.F.R. § 27.118;

4. Documentation of IRB approval of any modification to a prior approved protocol or to an
informed consent form.

d. No work involving human subjects may be undertaken or conducted, or costs incurred and/or charged
for human subjects research, until the appropriate documentation is approved in writing by the Grants
Officer. Notwithstanding this prohibition, work may be initiated or costs incurred and/or charged to
the project for protocol or instrument development related to human subjects research.

.07 Federal Employee Expenses 

Federal agencies are generally barred from accepting funds from a non-Federal entity to pay 
transportation, travel or other expenses for any Federal employee. Use of award funds (Federal or non-
Federal) or the non-Federal entity’s provision of in-kind goods or services, for the purposes of 
transportation, travel or any other expenses for any Federal employee may raise appropriation 
augmentation issues. In addition, Council policy prohibits the acceptance of gifts, including travel 
payments for Federal employees, from recipients or applicants, regardless of the source.  
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.08 Minority Serving Institutions Initiative  

Pursuant to EOs 13555 (“White House Initiative on Educational Excellence for Hispanics”), 13270 
(“Tribal Colleges and Universities”), and 13532 (“Promoting Excellence, Innovation, and Sustainability 
at Historically Black Colleges and Universities”), the Council is strongly committed to broadening the 
participation of minority serving institutions (MSIs) in its financial assistance programs. The Council’s 
goals include achieving full participation of MSIs in order to advance the development of human 
potential, strengthen the Nation’s capacity to provide high-quality education, and increase opportunities 
for MSIs to participate in and benefit from Federal financial assistance programs. The Council encourages 
all recipients to include meaningful participation of MSIs. Institutions eligible to be considered MSIs are 
listed on the Department of Education website.  

.09 Research Misconduct 

The Council adopts, and applies to financial assistance awards for research, the Federal Policy on 
Research Misconduct (Federal Policy) issued by the Executive Office of the President’s Office of Science 
and Technology Policy on December 6, 2000 (65 FR 76260). As provided for in the Federal Policy, 
research misconduct refers to the fabrication, falsification or plagiarism in proposing, performing or 
reviewing research, or in reporting research results. Research misconduct does not include honest errors 
or differences of opinion. Non-Federal entities that conduct extramural research funded by the Council 
must foster an atmosphere conducive to the responsible conduct of sponsored research by safeguarding 
against and resolving allegations of research misconduct. Non-Federal entities also have the primary 
responsibility to prevent, detect and investigate allegations of research misconduct and, for this purpose, 
may rely on their internal policies and procedures, as appropriate, to do so. Federal award funds expended 
on an activity that is determined to be invalid or unreliable because of research misconduct may result in 
appropriate enforcement action under the award, up to and including award termination and/or suspension 
or debarment. The Council requires that any allegation that contains sufficient information to proceed 
with an inquiry be submitted to the Grants Officer, who will also notify the Treasury OIG of such 
allegation. Once the non-Federal entity has investigated the allegation, it shall submit its findings to the 
Grants Officer. The Council may accept the non-Federal entity’s findings or proceed with its own 
investigation. The Grants Officer will inform the non-Federal entity of the Council’s final determination. 

.10 Publications, Videos, Signage and Acknowledgment of 
Sponsorship 

a. Publication of results or findings in appropriate professional journals and production of video or other
media is encouraged as an important method of recording, reporting and otherwise disseminating
information and expanding public access to Federally-funded projects (e.g., scientific research).

b. Recipients are required to submit a copy of any publication materials, including but not limited to
print, recorded or Internet materials, to the Council.

c. When releasing information related to a funded project, recipients must include a statement that the
project or effort undertaken was or is sponsored by the Council.

d. Any signage produced with funds from the award or informing the public about the activities funded
in whole or in part by the award, must first be approved in writing by the Grants Officer.

e. Recipients are responsible for assuring that every publication of material based on, developed under,
or otherwise produced under a Council financial assistance award, except scientific articles or papers
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appearing in scientific, technical or professional journals, contains the following disclaimer or other 
disclaimer approved in writing by the Grants Officer:  

This [report/video/etc.] was prepared by [non-Federal entity name] using Federal funds under award 
[number] from the RESTORE Council. The statements, findings, conclusions, and recommendations 
are those of the author(s) and do not necessarily reflect the views of the RESTORE Council. 

.11 Care and Use of Live Vertebrate Animals 

Recipients must comply with the Laboratory Animal Welfare Act of 1966, as amended, (Pub. L. No. 89-
544, 7 U.S.C. § 2131 et seq.) (animal acquisition, transport, care, handling, and use in projects), and 
implementing regulations, 9 C.F.R. Parts 1, 2, and 3; the Endangered Species Act (16 U.S.C. § 1531 et 
seq.); Marine Mammal Protection Act (16 U.S.C. § 1361 et seq.) (taking possession, transport, purchase, 
sale, export or import of wildlife and plants); the Nonindigenous Aquatic Nuisance Prevention and 
Control Act (16 U.S.C. § 4701 et seq.) (ensure preventive measures are taken or that probable harm of 
using species is minimal if there is an escape or release); and all other applicable statutes pertaining to the 
care, handling and treatment of warm-blooded animals held for research, teaching or other activities 
supported by Federal financial assistance. No research involving vertebrate animals is permitted under 
any Council financial assistance award without the prior written approval of the Grants Officer. 

.12 Homeland Security Presidential Directive 12 

If the performance of a grant award requires non-Federal entity personnel to have routine access to 
Federally-controlled facilities and/or Federally-controlled information systems (for purpose of this term 
“routine access” is defined as more than 180 days), such personnel must undergo the personal identity 
verification credential process. In the case of foreign nationals, the Council will conduct a check with 
U.S. Citizenship and Immigration Services’ (USCIS) Verification Division, a component of the 
Department of Homeland Security (DHS), to ensure that the individual is in a lawful immigration status 
and that he or she is eligible for employment within the United States. Any items or services delivered 
under a financial assistance award shall comply with the Council personal identity verification procedures 
that implement Homeland Security Presidential Directive 12, “Policy for a Common Identification 
Standard for Federal Employees and Contractors,” FIPS PUB 201, and OMB Memorandum M-05-24. 
The non-Federal entity shall ensure that its subrecipients and contractors (at all tiers) performing work 
under this award comply with the requirements contained in this term. The Grants Officer may delay final 
payment under an award if the subrecipient or contractor fails to comply with the requirements provided 
below. The non-Federal entity shall insert the following term in all subawards and contracts when the 
subaward non-Federal entity or contractor is required to have routine physical access to a Federally-
controlled facility or routine access to a Federally-controlled information system: 

a. The subrecipient or contractor shall comply with the Council personal identity verification
procedures identified in the subaward or contract that implement Homeland Security Presidential
Directive 12 (HSPD-12), Office of Management and Budget (OMB) Guidance M-05-24, as amended,
and Federal Information Processing Standards Publication (FIPS PUB) Number 201, as amended,
for all employees under this subaward or contract who require routine physical access to a
Federally-controlled facility or routine access to a Federally-controlled information system.

b. The subrecipient or contractor shall account for all forms of Government-provided identification
issued to the subrecipient or contractor employees in connection with performance under this
subaward or contract. The subrecipient or contractor shall return such identification to the issuing
agency at the earliest of any of the following, unless otherwise determined by the Council: (1) When
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no longer needed for subaward or contract performance; (2) Upon completion of the subrecipient or 
contractor employee’s employment; or (3) Upon subaward or contract completion or termination. 

.13 Compliance with Department of Commerce Bureau of Industry 
and Security Export Administration Regulations 

a. This clause applies to the extent that this financial assistance award involves access to export-
controlled items.

b. In performing this financial assistance award, the non-Federal entity may gain access to items subject
to export control (export-controlled items) under the Export Administration Regulations (EAR). The
non-Federal entity is responsible for compliance with all applicable laws and regulations regarding
export-controlled items, including the EAR’s deemed exports and reexports provisions. The non-
Federal entity shall establish and maintain effective export compliance procedures at Council and
non-Council facilities throughout performance of the financial assistance award. At a minimum, these
export compliance procedures must include adequate controls of physical, verbal, visual, and
electronic access to export-controlled items, including by foreign nationals.

c. Definitions

1. Export-controlled items. Items (commodities, software, or technology), that are subject to the
EAR (15 C.F.R. §§ 730-774), implemented by the Department of Commerce’s Bureau of
Industry and Security. These are generally known as “dual-use” items, items with both a military
and commercial application.

2. Deemed Export/Reexport. The EAR defines a deemed export as a release of export-controlled
items (specifically, technology or source code) to a foreign national in the U.S. Such release is
“deemed” to be an export to the home country of the foreign national. 15 C.F.R. § 734.2(b)(2)(ii).
A release may take the form of visual inspection, oral exchange of information, or the application
abroad of knowledge or technical experience acquired in the U.S. If such a release occurs abroad,
it is considered a deemed reexport to the foreign national’s home country. Licenses may be
required for deemed exports or reexports.

d. The non-Federal entity shall control access to all export-controlled items that it possesses or that
comes into its possession in performance of this financial assistance award, to ensure that access to,
or release of, such items are restricted, or licensed, as required by applicable Federal laws, EOs,
and/or regulations, including the EAR.

e. As applicable, non-Federal entity personnel and associates at Council sites shall be informed of any
procedures to identify and protect export-controlled items.

f. To the extent the non-Federal entity wishes to provide foreign nationals with access to export-
controlled items, the non-Federal entity shall be responsible for obtaining any necessary licenses,
including licenses required under the EAR for deemed exports or deemed reexports.

g. Nothing in the terms of this financial assistance award is intended to change, supersede, or waive the
requirements of applicable Federal laws, EOs or regulations.

h. Compliance with the foregoing will not satisfy any legal obligations the non-Federal entity may have
regarding items that may be subject to export controls administered by other agencies such as the
Department of State, which has jurisdiction over exports of munitions items subject to the
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International Traffic in Arms Regulations (ITAR) (22 C.F.R. §§ 120-130), including releases of such 
items to foreign nationals.  

i. The non-Federal entity shall include this Subsection .13, including this Subparagraph i, in all lower
tier transactions (subawards, contracts, and subcontracts) under this financial assistance award that
may involve access to export-controlled items.

.14 The Trafficking Victims Protection Act of 2000 (22 U.S.C. 
7104(g)), as amended, and the implementing regulations at 2 
C.F.R. part 175

The Trafficking Victims Protection Act of 2000 authorizes termination of financial assistance provided to 
a private entity, without penalty to the Federal Government, if the non-Federal entity engages in certain 
activities related to trafficking in persons. The Council incorporates the following award term required by 
2 C.F.R. § 175.15(b).19  

Award Term from 2 C.F.R. § 175.15(b):  

I. Trafficking in persons.
a. Provisions applicable to a non-Federal entity that is a private entity.

1. You as the non-Federal entity, your employees, subrecipients under this award, and
subrecipients’ employees may not—
i. Engage in severe forms of trafficking in persons during the period of time that the award

is in effect;
ii. Procure a commercial sex act during the period of time that the award is in effect; or

iii. Use forced labor in the performance of the award or subawards under the award.
2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if

you or a subrecipient that is a private entity —
i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or

ii. Has an employee who is determined by the agency official authorized to terminate the
award to have violated a prohibition in paragraph a.1 of this award term through conduct
that is either— (A) Associated with performance under this award; or (B) Imputed to you
or the subrecipient using the standards and due process for imputing the conduct of an
individual to an organization that are provided in 2 C.F.R. Part 180, “OMB Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by our agency at 2 C.F.R. Part 1326, “Nonprocurement Debarment and
Suspension.”

b. Provision applicable to a non-Federal entity other than a private entity. We as the Federal
awarding agency may unilaterally terminate this award, without penalty, if a subrecipient that is a
private entity—
1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award term;

or
2. Has an employee who is determined by the agency official authorized to terminate the award

to have violated an applicable prohibition in paragraph a.1 of this award term through
conduct that is either—
i. Associated with performance under this award; or

19 See 2 C.F.R. § 175.15(b) - http://www.gpo.gov/fdsys/pkg/CFR-2012-title2-vol1/pdf/CFR-2012-title2-vol1-
sec175-15.pdf, verified 8/18/2015. 
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ii. Imputed to the subrecipient using the standards and due process for imputing the conduct
of an individual to an organization that are provided in 2 C.F.R. Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 2 C.F.R. Part 1326,
“Nonprocurement Debarment and Suspension.”

c. Provisions applicable to any non-Federal entity.
1. You must inform us immediately of any information you receive from any source alleging a

violation of a prohibition in paragraph a.1 of this award term.
2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this section:

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as
amended (22 U.S.C. 7104(g)), and

ii. Is in addition to all other remedies for noncompliance that are available to us under this
award.

3. You must include the requirements of paragraph a.1 of this award term in any subaward you
make to a private entity.

d. Definitions. For purposes of this award term:
1. Employee means either:

i. An individual employed by you or a subrecipient who is engaged in the performance of
the project or program under this award; or

ii. ii. Another person engaged in the performance of the project or program under this award
and not compensated by you including, but not limited to, a volunteer or individual
whose services are contributed by a third party as an in-kind contribution toward cost
sharing or matching requirements.

2. Forced labor means: labor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through the
use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

3. Private entity:
i. Means any entity other than a State, local government, Indian tribe, or foreign public

entity, as those terms are defined in 2 C.F.R. 175.25;
ii. Includes: (A) A nonprofit organization, including any nonprofit institution of higher

education, hospital, or tribal organization other than one included in the definition of
Indian tribe at 2 C.F.R. 175.25(b); and (B) A for-profit organization.

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102).

.15 The Federal Funding Accountability and Transparency Act of 
2006 (“Transparency Act” or FFATA)—Public Law 109-282, as 
amended by section 6202(a) of Public Law 110-252 (31 U.S.C. 
6101)   

a. Searchable Website Requirements. The Federal Funding Accountability and Transparency Act of
2006 (FFATA) requires information on Federal awards (Federal financial assistance and
expenditures) be made available to the public via a single, searchable website. This information is
available at the USA Spending website.20  Recipients and subrecipients must include the following
required data elements in their application:

20 USASpending.gov website - www.USASpending.gov, verified 8/18/2015. 
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• Name of entity receiving award;
• Award amount;
• Transaction type, funding agency, Catalog of Federal Domestic Assistance Number, and

descriptive award title;
• Location of entity, primary location of performance (City/State/Congressional

District/Country); and
• Unique identifier of entity.

b. Reporting Subawards and Executive Compensation. Prime grant recipients awarded a new Federal
grant greater than or equal to $25,000 on or after October 1, 2010, other than those funded by the
Recovery Act, are subject to FFATA subaward reporting requirements as outlined in the OMB
guidance issued August 27, 2010. The prime non-Federal entity is required to file a FFATA subaward
report by the end of the month following the month in which the prime non-Federal entity awards any
sub-grant greater than or equal to $25,000. See Pub. L. No. 109-282, as amended by section 6202(a)
of Pub. L. No. 110-252 (see 31 U.S.C. 6101 note). The reporting requirements are located in
Appendix A of 2 C.F.R. Part 170.21

Award Term from Appendix A of 2 C.F.R. Part 170:

I. Reporting Subawards and Executive Compensation.
a. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you
must report each action that obligates $25,000 or more in Federal funds that does not
include Recovery funds (as defined in section 1512(a)(2) of the American Recovery and
Reinvestment Act of 2009, Pub. L. 111–5) for a subaward to an entity (see definitions in
paragraph e. of this award term).

2. Where and when to report.
i. You must report each obligating action described in paragraph a.1 of this award term

to the FFATA Subaward Reporting System (FSRS).22

ii. For subaward information, report no later than the end of the month following the
month in which the obligation was made. (For example, if the obligation was made
on November 7, 2010, the obligation must be reported by no later than December 31,
2010.)

3. What to report. You must report the information about each obligating action that the
submission instructions posted at the FSRS website specify.

b. Reporting Total Compensation of Non-Federal Entity Executives.
1. Applicability and what to report. You must report total compensation for each of your

five most highly compensated executives for the preceding completed fiscal year, if—
i. the total Federal funding authorized to date under this award is $25,000 or more;

ii. in the preceding fiscal year, you received—
(A) 80 percent or more of your annual gross revenues from Federal procurement

contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 C.F.R. 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 C.F.R. 170.320 (and subawards); and

21 2 C.F.R. § 170.320 on GPO website - http://www.gpo.gov/fdsys/pkg/CFR-2011-title2-vol1/pdf/CFR-2011-title2-
vol1-part170-appA.pdf, verified 8/18/2015. 
22 Federal Funding Accountability and Transparency Act Subaward Reporting System - http://www.fsrs.gov, 
verified 8/18/2015. 
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iii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the
Internal Revenue Code of 1986. (To determine if the public has access to the
compensation information, see the U.S. Security and Exchange Commission total
compensation filings.23)

2. Where and when to report. You must report executive total compensation described in
paragraph b.1 of this award term:
i. As part of your registration profile in the System for Award Management (SAM),24

and
ii. By the end of the month following the month in which this award is made, and

annually thereafter.
c. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of
this award term, for each first-tier subrecipient under this award, you shall report the
names and total compensation of each of the subrecipient’s five most highly compensated
executives for the subrecipient’s preceding completed fiscal year, if—
i. In the subrecipient’s preceding fiscal year, the subrecipient received—

(A) 80 percent or more of its annual gross revenues from Federal procurement
contracts (and subcontracts) and Federal financial assistance subject to the
Transparency Act, as defined at 2 C.F.R. 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal procurement
contracts (and subcontracts), and Federal financial assistance subject to the
Transparency Act (and subawards); and

ii. The public does not have access to information about the compensation of the
executives through periodic reports filed under section 13(a) or 15(d) of the
Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the
Internal Revenue Code of 1986. (To determine if the public has access to the
compensation information, see the U.S. Security and Exchange Commission total
compensation filings at http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report subrecipient executive total compensation
described in paragraph c.1. of this award term:
i. To the non-Federal entity.

ii. By the end of the month following the month during which you make the subaward.
For example, if a subaward is obligated on any date during the month of October of a
given year (i.e., between October 1 and 31), you must report any required
compensation information of the subrecipient by November 30 of that year.

d. Exemptions. If, in the previous tax year, you had gross income, from all sources, under
$300,000, you are exempt from the requirements to report: i. Subawards, and ii. The total
compensation of the five most highly compensated executives of any subrecipient.

e. Definitions. For purposes of this award term:
1. Entity means all of the following, as defined in 2 C.F.R. part 25:

i. A Governmental organization, which is a State, local government, or Indian tribe;
ii. A foreign public entity;

iii. A domestic or foreign nonprofit organization;
iv. A domestic or foreign for-profit organization;

23 U.S. Security and Exchange Commission Executive Compensation “Fast Facts” - 
http://www.sec.gov/answers/execomp.htm, verified on 8/18/2015. 
24 System for Award Management (SAM) - https://www.sam.gov, verified on 8/18/2015. 
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v. A Federal agency, but only as a subrecipient under an award or subaward to a non-
Federal entity.

2. Executive means officers, managing partners, or any other employees in management
positions.

3. Subaward:
i. This term means a legal instrument to provide support for the performance of any

portion of the substantive project or program for which you received this award and
that you as the non-Federal entity award to an eligible subrecipient.

ii. The term does not include your procurement of property and services needed to carry
out the project or program (for further explanation, see 2 C.F.R. § 200.330).

iii. A subaward may be provided through any legal agreement, including an agreement
that you or a subrecipient considers a contract.

4. Subrecipient means an entity that:
i. Receives a subaward from you (the non-Federal entity) under this award; and

ii. Is accountable to you for the use of the Federal funds provided by the subaward.
5. Total compensation means the cash and noncash dollar value earned by the executive

during the non-Federal entity’s or subrecipient’s preceding fiscal year and includes the
following (for more information see 17 C.F.R. 229.402(c)(2)):
i. Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year
in accordance with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

iii. Earnings for services under non-equity incentive plans. This does not include group
life, health, hospitalization or medical reimbursement plans that do not discriminate
in favor of executives, and are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of defined benefit and
actuarial pension plans.

v. Above-market earnings on deferred compensation which is not tax-qualified.
vi. Other compensation, if the aggregate value of all such other compensation (e.g.

severance, termination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the executive exceeds $10,000.

c. System for Award Management (SAM) and Universal Identifier requirements.

1. Requirement for SAM. Unless you are exempted from this requirement under 2 C.F.R. § 25.110,
you as the recipient must maintain the currency of your information in the SAM until you submit
the final financial report required under this award or receive the final payment, whichever is
later. This requires that you review and update the information at least annually after the initial
registration, and more frequently if required by changes in your information or another award
term.

2. Requirement for unique entity identifier. If you are authorized to make subawards under this
award, you:

i. Must notify potential subrecipients that no entity (see definition in paragraph C of this
award term) may receive a subaward from you unless the entity has provided its unique
entity identifier to you.

ii. May not make a subaward to an entity unless the entity has provided its unique entity
identifier to you.
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3. Definitions for purposes of this award term:

i. System for Award Management (SAM) means the Federal repository into which an entity
must provide information required for the conduct of business as a recipient. Additional
information about registration procedures may be found at the System for Award
Management Internet site.25

ii. Unique entity identifier means the identifier required for SAM registration to uniquely
identify business entities.

iii. Entity, as it is used in this award term, means all of the following, as defined at 2 C.F.R.
part 25, subpart C:

(A) A Governmental organization, which is a State, local government, or Indian
Tribe;

(B) A foreign public entity;
(C) A domestic or foreign nonprofit organization;
(D) A domestic or foreign for-profit organization; and
(E) A Federal agency, but only as a subrecipient under an award or subaward to a

non-Federal entity.
iv. Subaward:

(A) This term means a legal instrument to provide support for the performance of any
portion of the substantive project or program for which you received this award
and that you as the non-Federal entity award to an eligible subrecipient.

(B) The term does not include your procurement of property and services needed to
carry out the project or program (for further explanation, see 2 C.F.R. § 200.330).

(C) A subaward may be provided through any legal agreement, including an
agreement that you consider a contract.

v. Subrecipient means an entity that:
(A) Receives a subaward from you under this award; and
(B) Is accountable to you for the use of the Federal funds provided by the subaward.

.16 Federal Financial Assistance Planning During a Funding Hiatus 
or Government Shutdown 

This term sets forth initial guidance that will be implemented for Federal assistance awards in the event of 
a lapse in appropriations, or a government shutdown. The Grants Officer may issue further guidance prior 
to an anticipated shutdown.  

a. Unless there is an actual rescission of funds for specific grant obligations, recipients of Federal
financial assistance awards for which funds have been obligated generally will be able to continue to
perform and incur allowable expenses under the award during a funding hiatus. Recipients are
advised that ongoing activities by Federal employees involved in grant administration (including
payment processing) or similar operational and administrative work cannot continue when there is a
funding lapse. Therefore, there may be delays, including payment processing delays, in the event of a
shutdown.

b. All award actions will be delayed during a government shutdown; if it appears that a non-Federal
entity’s performance under a grant or cooperative agreement will require agency involvement,
direction or clearance during the period of a possible government shutdown, the Program Officer or

25 System for Award Management (SAM) - https://www.sam.gov, verified on 8/18/2015. 
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Grants Officer, as appropriate, may attempt to provide such involvement, direction, or clearance prior 
to the shutdown or advise recipients that such involvement, direction, or clearance will not be 
forthcoming during the shutdown. Accordingly, recipients whose ability to withdraw funds is subject 
to prior agency approval, which in general are recipients that have been designated high risk, 
recipients of construction awards, or are otherwise limited to reimbursements or subject to agency 
review, will be able draw funds down from the relevant Automatic Standard Application for Payment 
(ASAP) account only if agency approval is given and coded into ASAP prior to any government 
shutdown or closure. This limitation may not be lifted during a government shutdown. Recipients 
should plan to work with the Grants Officer to request prior approvals in advance of a shutdown 
wherever possible. Recipients whose authority to draw down award funds is restricted may decide to 
suspend work until the government reopens.  

c. The ASAP system may remain operational during a government shutdown. As applicable, recipients
that do not require Council approval to draw down advance funds from their ASAP accounts may be
able to do so during a shutdown. The 30-day limitation on the drawdown of advance funds will apply
notwithstanding a government shutdown and advanced funds held for more than 30 days shall be
returned with interest.

R. CERTIFICATIONS

At a minimum, the non-Federal entity must comply with the certifications and requirements in 31 C.F.R. 
§ 34.802, assurances (Forms SF-424B and SF-424D, or equivalent, as applicable), and any required
Council-specific certifications. Other certifications may be required by 2 C.F.R. part 200. Certifications
must be signed by an authorized senior official of the entity receiving grant funds who can legally bind
the organization or entity, and who has oversight for the administration and use of the funds in question.
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ATTACHMENT J 
REGULATIONS 

 

Formal regulations concerning administrative procedures for Gulf Coast Ecosystem Restoration Council grants 
appear in Title 2 of the Code of Federal Regulations (CFR) Part 200. Other Federal regulations may also impact 
grant programs. The following list contains regulations and Office of Management and Budget Guidance which may 
apply to the work performed under this Agreement. 

Office of Management and Budget Circulars 
2 CFR Part 200 Uniform administrative requirements, cost principles, and audit requirements for 

Federal awards (State, Local and Indian Tribal Governments; Educational Institutes; 
Private Non-Profit Organization other than (1) institute of higher education, (2) 
hospital, or (3) organization named in 2 CFR Part 200 Appendix VIII 

2 CFR Part 200, Subpart F Audit Requirements 
48 CFR Part 31 Contract Cost Principles and Procedures (For Profit Organization) 
2 CFR 200.450 Lobbying. The Office of Management and Budget “Governmentwide Guidance for 

New Restrictions on Lobbying” and notices published at 54 Federal Register (FR) 
52306 and “New Restrictions on Lobbying” published at 55 FR 6736. 

2 CFR 180 Nonprocurement Debarment and Suspension Regulations 
 

Other Federal Regulations 
40 U.S.C. 1101 et seq. Procurement processes for architectural and engineering services, effective October 

1, 2014. 
41 U.S.C. § 4712 Effective December 14, 2016, the Pilot Program for Enhancement of Whistleblower 

Protections, was extended to all Federal agencies and made permanent (National 
Defense Authorization Act for Fiscal Year 2017; and Public Law No. 114-261). All 
provisions and requirements initially implemented under the Pilot Program are now 
permanent provisions and requirements under any contracts or grants funded by a 
Federal agency. 

 
Accounting Standards 

Governmental Entities Subject to accounting standards established by the Government Accounting 
Standards Board (GASB) 

Private Sector or 
Individuals 

Subject to generally accepted accounting principles (GAAP), promulgated by the 
American Institute of Certified Public Accountants (AICPA), as applicable 
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Attachment K: OBSERVATIONAL DATA PLAN 
 
Project Name:  Bayou Chico Contaminated Sediment Removal – Planning Design, and Permitting 

 
Agency: State of Florida Department of Environmental Protection 

Escambia County, FL (implementing organization) 

Project Phase: 

Element Type: 

    X Planning    
 

    X Planning    

Implementation    
 

Implementation    

Post-Implementation 

Post-Implementation 

 
 
Plan Point of Contact(s): 

Project Sponsor: 

Phil Coram • (850) 245-2167 • Phil.Coram@dep.state.fl.us 
 
Lisa Robertson • (850) 245-2177 • Lisa.Robertson@dep.state.fl.us 

 
 
 
Implementing Organization Contact(s): 

 
Taylor “Chips” Kirschenfeld, Primary Investigator for Escambia County, FL 

 
221 Palafox Place, Pensacola, FL 32502 • (850) 595-4988 • jtkirsche@myescambia.com 

 
 

Brent Wipf, Major Co-Investigator and Quality Control Officer for Escambia County, FL 
 

3363 West Park Place, Pensacola, FL 32505 • (850) 595-3445 • bawipf@myescambia.com 
 

Expected observational data collection start and end date for overall project: Metrics include count of 

Engineering & Design plans developed, compliance documents obtained, and local contracts issued. 

Data will be collected as plans are developed or documents are obtained. Phase I design and permitting 

is anticipated to be complete within 30 months of grant being issued. Specific dates will be provided 

once the grant is issued.

mailto:Phil.Coram@dep.state.fl.us
mailto:Lisa.Robertson@dep.state.fl.us
mailto:jtkirsche@myescambia.com
mailto:bawipf@myescambia.com
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Short description of the project location: Project is located in Bayou Chico. Bayou Chico is located in 

south central Escambia County within the lower Pensacola Bay watershed. 

 
 
Short description of the overall project construction features: Project includes engineering, design, and 

permitting of sediment remediation plan for Bayou Chico. Plan will require surveying to determine 

horizontal and vertical extend of existing sediment, chemical analysis to determine quality.  Removal 

and disposal of contaminated sediment will occur under a future implementation phase(s). 

 
 
Consistency with Local or Regional Planning/Monitoring Efforts: Proposed observational data types 

and methods will be consistent with the development of other local and State large-scale restoration 

plans.  Planning will take into consideration findings from previous scientific studies of the bayou. 

 
 

Overall Project Goals and Objectives: Sediment in Bayou Chico is enriched with nutrients, heavy 

metals, and other pollutants typical of stormwater runoff and commercial activities in the basin. Existing 

sediment quality is preventing ecological recovery. Project will design and permit a sediment 

remediation plan for Bayou Chico. Removal sediment from the bayou will prevent continued re- 

suspension of legacy contaminates, and provide clean substrate for biota.  Improved sediment quality 

will allow for ecological restoration in Bayou Chico. 

 
Specific Goals and Objectives: Project will design and permit a large-scale living shoreline project to 

accomplish the following goals and objectives: 

• Conduct bathymetric survey and evaluate sub-bottom profile to determine horizontal and 

vertical distribution of sediment. 

• Conduct chemical analysis of sediment to determine appropriate handling and disposal 

methods, as well as assist with prioritization of future implementation phases. 

• Develop 100% design plans for sediment remediation plan. 



3  

• Develop specifications for sediment remediation plan. 

• Secure all required environmental compliance authorizations. 

 

Project Metrics: 
 

1) PRM011 – Restoration Planning/Design/Permitting – # E&D Plans Developed 
 

2) PRM013 – Restoration Planning/Design/Permitting – # Compliance Documents Produced 
 

3) COI104 – Economic Benefits – Number of Local Contracts 
 
 

Identification of Metrics and Associated Measures/Variables/Parameters and Success Criteria: 
 
 
Metric 1: PRM011 – Restoration Planning/Design/Permitting – # E&D Plans Developed  

Success Criteria: 2 Plans 

Supporting Measures: I) Bathymetric survey and sub-bottom profile, II) Sediment Analysis, 

and III-VI) Engineering & Design plans 

Supporting Measure I: Bathymetric survey and sub-bottom profile  

Success Criteria:  1 Bathymetric survey and 1 sub-bottom profile 

  Purpose: Evaluate the distribution and depth of sediment in project area. 

Schedule/Timing and Frequency: 1 survey anticipated completion within 12 months from 

issuance of funding 

Sample Size: 1 survey 

Site Locations: Proposed project area  

Potential Corrective Action: N/A assessments must be completed to meet success criteria. 

 
Supporting Measure II:  Sediment analysis 

 
Success Criteria: 1 Sediment analysis 

Purpose: Determine chemical and physical characteristics of sediment  
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Schedule/Timing and Frequency: 1 analysis anticipated completion within 16 months 

from issuance of funding 

Sample Size: 1 analysis 

Site Locations: Proposed project area  

Potential Corrective Action: N/A assessments must be completed to meet success criteria. 

 

The following applies to Supporting Measures III-VI (below): 
 
Success Criteria: Development of a restoration plan, including survey(s), design, specifications, bid 
documents 
 
Purpose: Finalize E&D plans for project 
 
Methods: Engineering & Design plans will be completed following the completion of Measures I & 
II. 
 
Schedule/Timing and Frequency: Restoration plans will be counted as design elements are 

completed. 

 
Supporting Measure III:  30% design plans 

 
Success Criteria:  30% draft construction plans completed 

 
Potential Corrective Action: N/A assessments must be completed to meet success criteria. 

 
Supporting Measure IV:  60% design plans 

 
Success Criteria:  60% draft construction plans completed 

Potential Corrective Action: N/A assessments must be completed to meet success criteria. 

 
Supporting Measure V:  90% design plans 

 
Success Criteria:  90% draft construction plans completed 

 
Potential Corrective Action: N/A assessments must be completed to meet success criteria. 

 
Supporting Measure VI:  100% design plans 
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Success Criteria:  100% draft construction plans completed 

 
Potential Corrective Action: N/A assessments must be completed to meet success criteria. 

 
 
 
Metric 2: PRM013 – Restoration Planning/Design/Permitting – # Compliance Documents Produced  

Success Criteria: 2 Compliance Documents 

Supporting Measures: Count of compliance documents produced  

Measure/Variable/Parameter:  Number of compliance documents produced 

Success criteria: 1 Federal Permit, 1 State Permit  

Purpose: Assure project compliance with local, state, and federal agencies; Capture 

number of compliance documents produced 

Methods: Project will require a federal permit obtained through the U.S. Army Corps of 

Engineers.  Corps permit will include Endangered Species Act Section 7 

Consultation. Project will also require a state permit obtained through the Florida 

Department of Environmental Protection. FDEP permit may include requirement for 

state land lease or easement. Project will obtain all compliance documents necessary for 

construction. 

Schedule/Timing and Frequency: Restoration plans will be counted as design elements 

are completed. 

Site Locations: Proposed Project Area 

 
 
Metric 3: COI104 – Economic Benefits – Number of Local Contracts  

Success criteria: 1 Contract 

Supporting Measures: Count of contracts issued Measure/Variable/Parameter:  

Number of local contracts 
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 Success Criteria: 1 local contract 

Purpose:  Quantify economic impact of the awarded funding 
 

Success Criteria: One contract issued to individuals or companies that reside in, are 

headquartered in, or are principally engaged in business in a Gulf Coast state  

Methods:  Contracts for work completed under this restoration plan will be 

tracked as awarded. Contracts issued to individuals or companies that resided in, are 

headquartered in, or are principally engaged in business in a Gulf Coast State will be 

counted toward the total number of contracts under this metric. 

Schedule/Timing and Frequency:  Data will be collected as contacts are awarded. 
 
Sample Size: Not applicable 

Site Location: Not applicable 

Potential Corrective Action: N/A assessments must be completed to meet success criteria. 

 
Unforeseen Event Contingency: Design & Engineering scope and contract will be drafted to incorporate 

adequate flexibility to address unforeseen events discovered during initial project planning and design. 

 
Data Review and Reporting: Data collected will be used to evaluate overall project performance. 

Annual observational data reports will be developed and submitted in compliance with the grant 

reporting cycle as outlined in the RESTORE Council Financial Assistance Standard Terms and 

Conditions and Part IV, Chapter II, Section G of the Recipient Guidance. 

 

High-Level Budget: Implementation of the Observational Data Plan for the planning phase is in-kind as 

part of the $335,500 allocation for engineering and design plans. 

 
 
Literature Cited: 

 
Gulf Coast Ecosystem Restoration Council. 2013. Restoring the Gulf Coast’s Ecosystem and Economy. 32 



7  

pp. http://www.restorethegulf.gov/ 
 

Bilkovic, D. M., & Mitchell, M. M. (2013). Ecological tradeoffs of stabilized salt marshes as a shoreline 
protection strategy: Effects of artificial structures on macrobenthic assemblages. Ecological Engineering, 
61, 469-481. 

 
Brumbaugh, R.D, and Toropova, C. 2008. Economic Valuation of Ecosystem services: A New Impetus for 
Shellfish Restoration. Basins and Coasts News, Vol. 2, Issue 2 (www.imcafs.org). 

 

Collard, S.B. 1991. Surface Water Improvement and Management Plan (S.W.I.M.) Program. The 
Pensacola Bay System: Biological Trends and Current Status. Water Resources Special Report 91-3, 
Northwest Florida Water Management District, Havana, Florida. 

 
Florida Fish and Wildlife Conservation Commission (FWC). 2011. Seagrass Integrated Mapping and 
Monitoring Program for the State of Florida: Mapping and Monitoring Report No. 1. ed. L.A. Yarbro and 
P.R. Carlson. Florida Fish and Wildlife Conservation Commission, Fish and Wildlife Research Institute. 
St. Petersburg, FL. http://myfwc.com/media/1591147/fullsimm1.pdf. Accessed June  2012. 

 

Northwest Florida Water Management District. 1990. The Pensacola Bay System Surface Water 
Improvement and Management Plan (SWIM) -A Comprehensive Plan for Restoration and Preservation 
of the Pensacola Bay System. 

 
Northwest Florida Water Management District. 1998. Pensacola Bay System Surface Water Improvement 
and Management Plan (SWIM) -A Comprehensive Plan for Restoration and Preservation of the 
Pensacola Bay System. 

 
Pensacola Bay Watershed Management Plan-An Integrated Action Plan. 2005. West Florida Regional 
Planning Council (WFRPC), Bay Area Resource Council (BARC), Florida Department of Environmental 
protection (FDEP), U.S. Environmental Protection Agency (USEPA), National Oceanic and Atmospheric 
Administration (NOAA). 

 
Peterson, C.H., Grabowski, J.H., & Pwers, S.P. 2003. Estimated Enhancement of Fish Production 
Resulting from Restoring Oyster Reef Habitat: Quantitative Valuation. Mar. Ecol. Prog. Ser. Vol 264, 249- 
264. 
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(Public Law 160-457). Silver Spring, MD. NOAA, National Ocean Service and National Centers for 
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ATTACHMENT L 
OBSERVATIONAL DATA MANAGEMENT PLAN 

 
 
Project Name:  Bayou Chico Contaminated Sediment Removal – Planning Design, & Permitting 

Agency:  State of Florida Department of Environmental Protection    

     Escambia County, FL (implementing organization) 

Project Phase:   __X__ Planning  _____   Implementation  _____  Post-Implementation 

 

Plan Point of Contact(s):   

Project Sponsor: 

Phil Coram • (850) 245-2167 • Phil.Coram@dep.state.fl.us 
 

Lisa Robertson • (850) 245-2177 • Lisa.Robertson@dep.state.fl.us 

 

Data Steward(s): 

Taylor “Chips” Kirschenfeld, Primary Investigator for Escambia County, FL 

 221 Palafox Place, Pensacola, FL 32502 • (850) 595-4988 • jtkirsche@myescambia.com  

 

Brent Wipf, Major Co-Investigator and Quality Control Officer for Escambia County, FL  

 3363 West Park Place, Pensacola, FL 32505 • (850) 595-3445 • bawipf@myescambia.com 

 

Estimated Budget for Data Management:  Escambia County is managing the project data at no 

charge. 

 

Expected Data Collection Start Date for Overall Project:  Data collection will begin shortly 

after the grant award.  A specific date will be provided once the grant is issued. 

 

mailto:Phil.Coram@dep.state.fl.us
mailto:Lisa.Robertson@dep.state.fl.us


Expected Data Collection End Date for Overall Project:  Data collection will end after the final 

design is complete, approximately 18 months following issuance of the grant.  A specific date 

will be provided once the grant is issued. 

 

Brief Project Description:  Project includes engineering, design, and permitting of sediment 

remediation plan for Bayou Chico.  Plan will require surveying to determine horizontal and 

vertical extend of existing sediment, and chemical analysis to determine quality.  Removal and 

disposal of contaminated sediment will occur under a future implementation phase(s). 

 

Project Location:  Project is located in Bayou Chico.  Bayou Chico is located in south central 

Escambia County within the lower Pensacola Bay watershed.    

 

General Description of Data Collection Activities (Methods, Sampling Frequency, etc.):  

The project is anticipated to generate the following types of information/data: contracts and 

financial information, plans and specifications, regulatory, and reports.  Data collected will 

support evaluation of project specific metrics.  Each type of information will have different 

collection methods and frequencies.  

• Contracts and financial information will be generated for A&E services for design, 

consultant services for bathymetric survey, consultant services for sediment analysis, 

and consultant services for permitting.  Data will also include consultant selection 

information and contractor bid documentation.  Contracts will be issued as needed prior 

to the start of services necessary for the implementation of the project.  Data will be 

collected, organized, and archived as it is generated.  Data will be made available to the 

Council and general public annually or otherwise by request.        

• Plans and specifications will be generated as part of the project design phase.  Data type 

includes all supporting information, including bathymetric surveys, geotechnical work, 

sediment sampling plan(s), etc.  Plans and specifications will go through multiple 

iterations at set intervals as final plans are developed.  Data will be collected, organized, 



and archived as it is generated.  Data will be made available to the Council and general 

public annually or otherwise by request.               

• Regulatory related information/data will be generated during the later stages of design.  

Permitting is currently anticipated to last from 4/1/18 until 3/31/19.  Data will include all 

supporting documentation including permit applications, regulatory consultations, 

requests for additional information, lands lease/easement, and permits or letters of 

exemption.  Data will be collected, organized, and archived as it is generated.  Data will 

be made available to the Council and general public annually or otherwise by request.                     

• Reports will be generated annually and otherwise as needed.  Reports will evaluate and 

summarize other data types.  Reports will be submitted to the Council annually.  Data 

will be available to the public annually or otherwise by request.  

 

Do you have in-house data management and metadata capacity?  __X__   Yes  _____  No 

Is so, describe how this project’s data and metadata will be stored, archived, and made 

available/provided to the Council; and if it will utilize digital object identifiers (DOI’s)?  If not, 

how will you ensure that the project’s data and metadata will be stored, archived, and made 

available/provided to the Council? 

Describe how this will be accomplished:  DOI’s will not be used. Escambia County will work 

with the State of Florida for data generated as a result of the project to be stored, archived, and 

made available to the Council.  Project data will also be available through the FDEP and 

Escambia County websites.  Geospatial data will be stored in sql database format file 

geodatabase ESRI GIS platform available through traditional ARC Info/ArcGIS format.  

Metadata will meet federal geographic data guidelines.  Data will be archived by date and made 

available in a variety of standard GIS map services.  Spatial integrity will be maintained 

consistent with standard GIS practices. 

 

List the Observational Data Types being collected and, if known at this time, the following 

information for each: 

 



Date Type: Bathymetric survey 

GIS Representation: Contours will be represented either as a polylines and polygons or as a 

digital elevation model (DEM). 

Projection: TBD and updated in a revised DMP within 6 months of contracting sub-recipient.  

 

POC: Brent Wipf, Major Co-Investigator and Quality Control Officer for Escambia County, FL 

3363 West Park Place, Pensacola, FL 32505 • (850) 595-3445 • bawipf@myescambia.com 

Frequency of Collection: TBD and updated in a revised DMP within 6 months of 

contracting sub-recipient.  

Duration of Collection: TBD and updated in a revised DMP within 6 months of 

contracting sub-recipient.  

Data Storage Format: TBD and updated in a revised DMP within 6 months of contracting sub-

recipient.  

Units:  TBD and updated in a revised DMP within 6 months of contracting sub-recipient.  

Horizontal and Vertical Datum:  TBD and updated in a revised DMP within 6 months of 

contracting sub-recipient.  

 

Data Type:  Geospatial data (project boundary, sediment analysis sample locations, key design 

features)  

GIS Representation:  Project boundary and some key project features will be captures as 

polygons.  Other key project features such as sediment analysis sample locations will be 

associated with point features.   

Projection:  High Precision Geodetic Network (HPGN) / State Plane Coordinates / Florida 

North FIPS 0903 / U.S. Survey Foot 

Data Storage Format:  field geodatabases, shapefiles Escambia County Water Quality 

Laboratory Information Management System (LIMS), STORET database 

POC:   brent wipf, Major Co-Investigator and Quality Control Officer for Escambia County, FL 

3363 West Park Place, Pensacola, FL 32505 • (850) 595-3445 • bawipf@myescambia.com 



Frequency and Duration of Collection:  Sediment analysis sample locations will be captured 

with the implementation of the sediment sampling plan.  Project boundary and key project 

features will be captured with the final design.   

Units:  North and East using U.S. survey foot, latitude and longitude   

Horizontal Datum:  High Precision Geodetic Network (HPGN) / State Plane Coordinates / 

Florida North FIPS 0903 

Vertical Datum:  NGVD88 

 

Data Type:  Non-geospatial data (contracts and financial information, plans and specifications, 

regulatory, and reports)  

Data Storage Format:  pdf 

POC:   brent wipf, Major Co-Investigator and Quality Control Officer for Escambia County, FL 

3363 West Park Place, Pensacola, FL 32505 • (850) 595-3445 • bawipf@myescambia.com 

Frequency and Duration of Collection:  Contracts and financial information will be generated 

as contacts are executed and as payment is made for services necessary for the implementation 

of the project.  Plans and specification will be developed for the design in regular intervals.  

Plans will be finalized prior to the end of the project.  Regulatory data will be generated 

throughout the permitting process.  Permits will be received prior to the end of the project. 

Reports will be submitted to the Council annually.     



   
AI-12357     County Administrator's Report      13. 16.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Purchase of Aerial Bucket Truck
From: Paul Nobles, Purchasing Coordinator 
Organization: Asst County Administrator - Lovoy
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Purchase of One Aerial Bucket Truck for Public
Works/Transportation and Traffic Division - Paul R. Nobles, Office of Purchasing,
Purchasing Manager

That the Board take the following action:

A. Authorize the County to utilize the NJPA (National Joint Powers Alliance) Contract
#031914-ALT, in accordance with the Escambia County, Florida, Code of Ordinances,
Chapter 46, Article II, Section 46-44, Applications, exemptions; and Section 46-64, Board
approval; and

B. Approve the issuance of a Purchase Order to Altec Industries, Inc., per the
specifications of VE 16-17.011 Transportation and Traffic Division #1 - 17,501 lb. GVWR
Cab & Chassis (Dual Rear Wheel) 4x2 Truck with Mounted Articulating Telescopic Aerial
Device with Material Handling (Insulated), in the amount of $126,928.

[Funding:  Fund 175, “Transportation Trust Fund,” Cost Center 211201, “Transportation
and Traffic,” Object Code 56401, “Machinery and Equipment"]

BACKGROUND:
In accordance with Board Policy adopted on September 16, 2013, regarding the posting
of pending vehicle and equipment purchases sourced from Florida Contracts, Federal
Schedules, or other Purchasing Cooperative Contracts sanctioned for use by the
Escambia County, Florida, Board of County Commissioners, to allow for local vendors to
make offers that meet or beat the stated purchase price, specifications for VE 16-17.011
were posted on February 16, 2017, for a period of 30 days.  No responses were
received.

BUDGETARY IMPACT:
Fund 175 “Transportation Trust Fund”, Cost Center 211201 “Transportation and Traffic”,



Fund 175 “Transportation Trust Fund”, Cost Center 211201 “Transportation and Traffic”,
Object Code 56401 “Machinery and Equipment"
 

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Escambia County, FL Code of
Ordinances, Chapter 46, Article II, Section 46-44, Application; exemptions; and Section
46-64, Board approval, and Award a Purchase Order.  In an effort to encourage
competition from local businesses and in compliance with Board adopted policy, this
purchase was advertised on the County's website for 30 days.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the necessary Purchase Order.

Attachments
NJPA Contract #031014-ALT
VE 16-17.011 Response Request



Opportunity Number: 749502
Quotation Number: 350920

NJPA Contract #: 031014-ALT

Date: 1/20/2017

REFERENCE ALTEC MODEL

Articulating Telescopic Aerial Device with Material Handling (Insulated) $116,990

Per NJPA Specifications plus Options below

(A.)

2
3
4

(A1.)

1 SPOT3 FOUR (4) POINT STROBE SYSTEM (Recessed, LED) $477
2 VRI 120 Volt GFCI Receptacle, Includes Weather-Resistant Enclosure $198
3 CHOCKS Rubber wheel chocks and holders (Qty. two) $51
4
5
6
7
8

NJPA OPTIONS TOTAL: $115,070

(B.)

1 UNIT Two-Man Aluminum platform $2,500
2 UNIT & HYDRAULIC ACC

3 BODY

4 BODY & CHASSIS ACC

5 ELECTRICAL Engine Start/Stop With Secondary Stowage System $2,584
6 ELECTRICAL PURE SINE WAVE INVERTER.1500 $2,100
7 CHASSIS 2017 FORD F550 4X2 $3,156
8 OTHER

OPEN MARKET OPTIONS TOTAL: $10,340

SUB-TOTAL FOR UNIT/BODY/CHASSIS: $125,410

Delivery to Customer: $1,518
TOTAL FOR UNIT/BODY/CHASSIS: $126,928

(C.)

1 Remove Material Handling Jib Winch -$2,500
2
3
4

**Pricing valid for 45 days**

NOTES

PAINT COLOR:  White to match chassis, unless otherwise specified

TRADE-IN: Equiptment trades must be received in operational condition (as initial inspection) and DOT compliant at the time of pick-up. Failure to 
comply with these requirements, may result in customer bill-back repairs.
BUILD LOCATION: Creedmoor

CHASSIS: Per Altec Commercial Standard
DELIVERY:  No later than   270-300   days ARO, FOB Customer Location
TERMS:  Net 30 days
BEST VALUE:  Altec boasts the following "Best Value" features: Altec ISO Grip Controls for Extra Protection, Only Lifetime Warranty on Structural 
Components in Industry, Largest Service Network in Industry (Domestic and Overseas), Altec SENTRY Web/CD Based Training, Dedicated/Direct Gov't 
Sales Manager, In-Service Training with Every Order.  

WARRANTY: Standard Altec Warranty - One (1) year parts warranty One (1) year labor warranty Ninety (90) days warranty for travel charges (Mobile 
Service) Limited Lifetime Structural Warranty. Chassis to include standard warranty, per the manufacturer. (Parts only warranty on mounted equipment 
for overseas customers) 
TO ORDER:  To order, please contact the Altec Inside Sales Representative listed above.

Altec Industries, Inc.   

NJPA OPTIONS ON CONTRACT (Unit)

NJPA OPTIONS ON CONTRACT (General)

OPEN MARKET ITEMS (Customer Requested)

ADDITIONAL ITEMS (items are not included in total above)

AT41M

Quoted for: Escambia County 
Customer Contact: 

Phone:   /Fax:  /Email: 

Quoted by:  Keith Clement

Altec Account Manager: Winslow Armstead

Phone:  919-528-8054  /Email:  keith.clement@altec.com

Articulating Telescopic Aerial Device (Non-Insulated AT40S)AT41S-PERSONEL1 -$2,646

AT41S NJPA.xlsx



 
The Transportation and Traffic Division of Escambia County, Florida desires to purchase: 

 Quantity: One (1) ea.  

Base Description: 

Year:   2017   - or current mfg. year  

Model:  17,501 LB. GVWR CAB & CHASSIS (DUAL REAR WHEEL) - 4X2 TRUCK WITH MOUNTED 
ARTICULATING TELESCOPIC AERIAL DEVICE WITH MATERIAL HANDLING (INSULATED) 

Color:  Manufacturer’s Standard Color 

Equipment:   See Specification page(s) 

Warranty:  See Specification page(s) 

 

Options required: 

See specifications page(s) 

Delivery  Required (from order date): 

60-90- days after receipt of order 

Maximum Budgeted Purchase Amount: 

$126,928  Per Unit 

 

VE 16-17.011 Transportation and Traffic Division #1 – 17,501 lb. 
GVWR Cab & Chassis (Dual Rear Wheel) 4x2 Truck with Mounted 
Articulating Telescopic Aerial Device with Material Handling 
(Insulated) 
 
 

Claudia Simmons, Manager 
Office of Purchasing 



            213 Palafox Place, 2nd Floor, Pensacola, Fl 32502, (850)595-4980 www.myescambia.com 

VE 16-17.011 Transportation and Traffic Division #1 – 17,501 lb. 
GVWR Cab & Chassis (Dual Rear Wheel) 4x2 Truck with Mounted 
Articulating Telescopic Aerial Device with Material Handling 
(Insulated) 
 
 
 

SPECIFICATION:   17,501 LB. GVWR CAB & CHASSIS (DUAL REAR WHEEL) - 4X2 
TRUCK WITH ARTICULATING TELESCOPIC AERIAL DEVICE WITH MATERIAL 
HANDLING (INSULATED) 

 
ENGINE: 
 

• DIESEL ENGINE, MINIMUM 190 HP 
• MAINTENANCE FREE HEAVY DUTY BATTERY 
• MANUFACTURER'S HEAVY DUTY ENGINE COOLING. 
• HEAVY DUTY ALTERNATOR 

 
TRANSMISSION/AXLES: 
 

• MANUFACTURER'S STANDARD AUTOMATIC 4-SPEED TRANSMISSION WITH OVERDRIVE AND 

MANUFACTURER'S HEAVY DUTY COOLING. 
• MANUFACTURER'S STANDARD DRIVE AXLE RATIO FOR ENGINE AND TRANSMISSION 

COMBINATION. 
 

PERFORMANCE ITEMS: 
 

• MANUFACTURER'S STANDARD POWER STEERING. 
• MANUFACTURER'S STANDARD GAUGES. 
• HEAVY DUTY FRONT AND REAR SHOCKS. 

 
 
 
COMFORT ITEMS: 
 

• AIR CONDITIONING, FACTORY INSTALLED. 
• MANUFACTURER'S STANDARD TINTED GLASS ALL AROUND. 
• MANUFACTURER'S STANDARD AM/FM STEREO. 
• HEAVY DUTY RUBBER FLOOR COVERING INSTEAD OF CARPET. 
• VINYL SEATING WITH HEAD RESTS TO ACCOMMODATE 3 PASSENGERS. NEUTRAL GRAY COLOR 
• KEYS: TWO (2) PER VEHICLE, SINGLE KEY LOCKING SYSTEM, (EACH VEHICLE KEYED 

DIFFERENTLY). 



            213 Palafox Place, 2nd Floor, Pensacola, Fl 32502, (850)595-4980 www.myescambia.com 

 

VE 16-17.011 Transportation and Traffic Division #1 – 17,501 lb. 
GVWR Cab & Chassis (Dual Rear Wheel) 4x2 Truck with 
Mounted Articulating Telescopic Aerial Device with Material 
Handling (Insulated) 
 
 
 
SAFETY ITEMS: 
 

• DUAL MOUNT OUTSIDE MIRRORS MUST PROVIDE A FIELD OF VISION FOR VEHICLES TO 96" 

WIDTH, AND FOR TOWING. 
• INTERIOR DOME LIGHTS WITH LEFT AND RIGHT DOOR ACTIVATED SWITCHES. 
• AIR BAGS FOR DRIVER AND RIGHT FRONT PASSENGER, IF AVAILABLE. 

 
BRAKES: 
 

• REAR ANTI-LOCK BRAKES, MINIMUM. 
• POWER BRAKES, FRONT BRAKES DISC TYPE, REAR BRAKES MAY BE DRUM OR DISC. 

 
TIRES AND WHEELS: 
 

• BSW ALL SEASON TREAD RADIAL, 19.5" HEAVY DUTY TRUCK TIRES. 
 

CHASSIS, FRAME, CAB: 
 

• FUEL TANK CAPACITY, 24 GALLONS MINIMUM. 
• MANUFACTURER'S STANDARD FRONT BUMPER, BRIGHT OR PAINTED. 
• MANUFACTURER'S STANDARD COLORS, FACTORY PAINTED. COLORS TO BE DETERMINED BY 

INDIVIDUAL AGENCIES. 
• CAB & CHASSIS ONLY. 
• MINIMUM 17,501 LBS. GVWR. 
• CAB TO CENTER OF REAR AXLE - 84" APPROXIMATELY. 

 
 
WARRANTY 
 
MINIMUM: 

• ENGINE 5 YEAR, 100,000 
• POWER TRAIN 5 YEAR , 60,000 
• BUMPER TO BUMPER 3 YEAR, 36,000 
• CORROSION/PERFORATION 5 YEAR, UNLIMITED 
• SAFETY RESTRAINT 5 YEAR, 60,000  

 



            213 Palafox Place, 2nd Floor, Pensacola, Fl 32502, (850)595-4980 www.myescambia.com 

 

VE 16-17.011 Transportation and Traffic Division #1 – 17,501 lb. 
GVWR Cab & Chassis (Dual Rear Wheel) 4x2 Truck with 
Mounted Articulating Telescopic Aerial Device with Material 
Handling (Insulated) 
 
 
 
OPTIONS:   ARTICULATING TELESCOPIC AERIAL DEVICE WITH MATERIAL HANDLING (INSULATED) 

• GROUND TO BOTTOM OF PLATFORM:   40.8 FEET 
• MAXIMUM SIDE REACH:  30.1 FEET 
• BOOM ARTICULATION (LOWER BOOM):   -25 TO 85° 
• ROTATION:  CONTINUOUS 
• 4-FUNCTION, SINGLE HANDLE UPPER CONTROL 
• COMPENSATED ARTICULATING ARM 
• HYDRAULIC BOOM EXTENSION 
• INSULATED, ANSI CATEGORY C, 46 KV AND BELOW 
• 2-MAN END MOUNTED ALUMINUM PLATFORM WITH 180° PLATFORM ROTATION AND UP TO 

600 LB (272 KG) CAPACITY 
• HYDRAULIC PLATFORM LEVELING 
• FULL PRESSURE, OPEN CENTER HYDRAULIC SYSTEM 
• EMERGENCY STOP VALVES AT UPPER AND LOWER CONTROL STATIONS 
• TOOL CIRCUIT AT PLATFORM 
• BACK-UP ALARM 
• OUTRIGGER MOTION ALARM AND OUTRIGGER INTERLOCKS 
• FOUR (4) POINT STROBE SYSTEM (RECESSED LED) 
• 120 VOLT GFCI RECEPTACLE, INCLUDES WEATHER-RESISTANT ENCLOSURE 
• RUBBER WHEEL CHOCKS AND HOLDERS (QTY. TWO) 
• ENGINE START/STOP WITH SECONDARY STOWAGE SYSTEM 
• PURE SINE WAVE INVERTER 1500 

 
 
 
 
 
 
 
 
 
 
 



            213 Palafox Place, 2nd Floor, Pensacola, Fl 32502, (850)595-4980 www.myescambia.com 

VE 16-17.011 Transportation and Traffic Division #1 – 17,501 lb. 
GVWR Cab & Chassis (Dual Rear Wheel) 4x2 Truck with 
Mounted Articulating Telescopic Aerial Device with Material 
Handling (Insulated) 

 
 
 

Posting 
Date 

Wednesday, February 15, 2017 

Due Date 
for Offers  

Thursday, March 16, 2017 

Depart. 
 

Transportation & Traffic Division 

Fleet 
Maint. 

Terry Grey, Fleet Maintenance 

VE 16-17.011 Transportation and Traffic Division #1 – 17,501 lb. GVWR 
Cab & Chassis (Dual Rear Wheel) 4x2 Truck with Mounted Articulating 
Telescopic Aerial Device with Material Handling (Insulated) 

Offers for the sale of vehicles meeting the specifications for VE 16-17.011 as listed will be accepted until 5:00 
pm on Wednesday, March 16, 2017.  Offers exceeding the maximum budgeted purchase price listed will not be 
accepted.  
Instructions to Offerors 

All offers to be considered shall be in the possession of the Office of Purchasing prior to the time of the 
solicitation closing.  Offers may be mailed or delivered in a sealed envelope to: 

The Office of Purchasing, 2nd floor, Room 11.101,  
Matt Langley Bell, III Bldg., 
213 Palafox Place, Pensacola, Florida 32502 
And clearly marked with the Specification Number VE 16-17.011 Transpportation and Traffic Division 
#1 – 17,501 lb. GVWR Cab & Chassis (Dual Rear Wheel) 4x2 Truck with Mounted Articulating 
Telescopic Aerial Device with Material Handling (Insulated) and the name of the offerer.   

              Acceptable offers must meet the specifications of the vehicle or equipment and the offer   
             must not exceed the posted purchase price. 

Office of Purchasing 213 Palafox Place, 2nd Floor Matt Langley Bell III Bldg, Pensacola, Florida 32502   

 

 



   
AI-12385     County Administrator's Report      13. 17.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Juvenile Justice Detention Center Lease at 1800 St. Mary Street
From: Jack Brown, County Administrator 
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Juvenile Justice Detention Center Lease at 1800 St.
Mary Street - Jack R. Brown, County Administrator

That the Board approve and authorize the Chairman to sign the State of Florida,
Agreement for Modification, Bureau of Leasing, Department of Management Services
Form 4040, for the extension of the Lease with the Department of Juvenile Justice, for
the lease of 30,355 square feet located at the Theodore Bruno Juvenile Justice Center,
1800 St. Mary Street, Pensacola, Florida, , from July 1, 2017, to June 30, 2020.

[Funding:  Rent from this Lease will be deposited into the General Fund (001).  Rent for
the first year will be $324,566.35]

BACKGROUND:
The current lease with the Department of Juvenile Justice Detention Center expires
June 30, 2017.  This Agreement for Lease Extension will extend the lease for an
additional 3 years beginning July 1, 2017 and ending June 30, 2020.  Lease payments
will be adjusted annually per Exhibit B with the cost of utilities adjusted each January.

BUDGETARY IMPACT:
Rent from this lease will be deposited into the General Fund (001).  Rent for the first
year will be $324,566.35.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Agreement for Lease Extension was prepared in conjunction with the County
Attorney's Office, and was approved as to form and legal sufficiency. 

PERSONNEL:
N/A



POLICY/REQUIREMENT FOR BOARD ACTION:
Board policy requires the approval of the Board for Lease Agreements involving
County-owned property. 

IMPLEMENTATION/COORDINATION:
Signatures are required by both parties.

Attachments
Detention 3 Year Lease

















   
AI-12354     County Administrator's Report      13. 18.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Contract Award for Bristol Park Demolition
From: Paul Nobles, Purchasing Coordinator 
Organization: Asst County Administrator - Lovoy
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Contract Award for Bristol Park Demolition - Paul
Nobles, Office of Purchasing, Purchasing Manger

That the Board approve and authorize the County Administrator to sign the Agreement
between Escambia County, Florida, and Bellview Site Contractors, Inc., per the terms
and conditions of PD 16-17.032, Bristol Park Demolition, for a sum of $240,888.

[Funding:  Fund 352, LOST III, Cost Center 210120, Object Code 56301, Project
Number 16EN3595]

BACKGROUND:
The legal advertisement for this "Invitation to Bid" was advertised in the Pensacola News
Journal on Monday, April 10, 2017.  A Mandatory Pre-Solicitation Meeting was held on
Wednesday, April 19, 2017.  Fourteen firms were represented at that meeting.  Bids
were received from five contractors on Wednesday, May 10, 2017.

BUDGETARY IMPACT:
Fund 352, LOST III, Cost Center 210120, Object Code 56301, Project Number
16EN3595

LEGAL CONSIDERATIONS/SIGN-OFF:
Attorney Standard Form of Contract, Form D: Road/Drainage

PERSONNEL:
All work associated with this recommendation was done in-house and no additional staff
was required.

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with the Code of Ordinances of Escambia



This recommendation is in compliance with the Code of Ordinances of Escambia
County, FL 1999, Chapter 46, Finance, Article II Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the Attorney's standard form of agreement and
Purchase Order.

Attachments
Agreement - Bristol Park
Bid Tabulation
Bellview Site Contractors Bid
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AGREEMENT BETWEEN ESCAMBIA COUNTY, FLORIDA 
AND Bellview Site Contractors, Inc. FOR STANDARD 
ROAD/DRAINAGE CONSTRUCTION CONTRACT 
DOCUMENTS. 

 
THE BOARD OF COUNTY COMMISSIONERS OF ESCAMBIA COUNTY, FLORIDA, 

("County"), hereby contracts with Bellview Site Contractors, Inc., a Florida corporation for profit, 
to perform all work ("Work") in connection with PD 16-17.032, Bristol Park Demolition ("Project"), 
as detailed in the attached Plans and Specifications and other Contract Documents hereafter 
specified. 
 
SECTION 1. CONTRACT DOCUMENTS 
 
A. The Contract Documents include this Agreement, including Amendments and Exhibits, 

the Exhibits described in Section 6, Change Orders, Work Directive Changes, Field Orders 
and the solicitation documents, including addenda. These Contract Documents are 
incorporated by reference and made a part of this Agreement.  A copy of all Contract 
Documents shall be maintained by Contractor at the Project site at all times during the 
performance of the Work. 

 
B. In case of any inconsistency or conflict among the provisions of the agreement and any 

other terms and conditions of any documents comprising the Contract Documents, the 
provisions of the Agreement shall control. Concerning the Contract Documents, the order 
of precedence shall be as follows: 1) the Agreement, including Amendments and Exhibits; 
2) Change Orders; 3) Work Directive Changes; 4) Field Orders; 5) the Solicitation 
Documents, including addenda. The Contract Documents listed above represent the entire 
and integrated agreement between the parties hereto, and supersede prior negotiations, 
representations, or agreements, either written or oral. 

 
C.  County shall furnish to the Contractor up to four (4) sets of the Contract Documents for 

execution of the Work.  Additional copies of the Contract Documents are available at the 
cost of reproduction. 

 
SECTION 2.    SCOPE OF WORK 
 

Contractor agrees to furnish and pay for all management, supervision, financing, labor, 
materials, tools, fuel, supplies, utilities, equipment and services of every kind and type necessary 
to diligently, timely, and fully perform and complete in a good workmanlike manner the Work 
required by the Contract Documents. 
 
SECTION 3.    CONTRACT AMOUNT 
 

For satisfactory completion of the Work the County agrees to pay the Contractor the 
following amount (herein "Contract Amount"), in accordance with the terms of this Agreement: 
 

Two Hundred Forty Thousand Eight Hundred Eighty Eight Dollaars 

240,888,.00 
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SECTION 4.    BONDS 
 
A. Contractor shall provide at his expense Performance and Payment Bonds, in the form 

prescribed in Exhibit B, in the amount of 100% of the Contract Amount.  The Performance 
and Payment Bonds shall be underwritten by a surety authorized to do business in the 
State of Florida and otherwise acceptable to County; provided; however, the surety shall 
be rated as "A-" (excellent) or better as to general policy holders rating and Class V or 
higher rating as to financial size category and the amount required shall not exceed 5% of 
the reported policy holders surplus, all as reported in the most current Best Key Rating 
Guide, published by A.M. Best Company, Inc. of 75 Fulton Street, New York, New York 
10038. 

 
B. If the surety for any bond furnished by Contractor is declared bankrupt, becomes insolvent, 

its right to do business is terminated in the State of Florida, or it ceases to meet the 
requirements imposed by the Contract Document, the Contractor shall, within five (5) 
calendar days thereafter, substitute another bond and surety, both of which shall be 
subject to the County's approval.  Failure by Contractor to maintain its bonds in full force 
and effect at all times, including the warranty period, shall be grounds for termination of 
this Contract. 

 
C. As per Florida Statutes, Section 255.05, the Contractor shall be required to execute and 

record the Performance and Payment bonds. The bonds must state the name and 
principal business address of both the Principal and the Surety and a description of the 
project sufficient to identify it. (The filing costs are $10.00 for the first page and $8.50 for 
each remaining page).  

 
SECTION 5.    CONTRACT TIME AND LIQUIDATED DAMAGES. 
 
A. Time is of the essence in the performance of the Work under this Agreement. Contractor 

shall commence the Work within ten (10) calendar days from the Commencement Date, 
established in the Notice to Proceed.  No Work shall be performed at the Project site prior 
to the Commencement Date. Contractor shall provide 48 hours notice prior to beginning 
the Work. The Work shall be substantially completed within Thirty (30) calendar days from 
the Commencement Date.  The Work shall be fully completed and deemed ready by the 
County for final completion within Thirty (30) calendar days from the Substantial 
Completion Date.  The Contract Time shall be the time period from the Commencement 
Date to the date of final completion totaling Sixty (60) calendar days (herein "Contract 
Time"). No work under this contract shall commence until certificates of insurance have 
been received and acknowledged by the Purchasing Manager. 

 
B. County and Contractor recognize that, since time is of the essence for this Agreement, the 

County will suffer financial loss if the Work is not substantially completed within the time 
specified. Should Contractor fail to substantially complete the Work within the time period 
noted above, County shall be entitled to assess, as liquidated damages, but not as a 
penalty, $1,000.00 for each calendar day thereafter until substantial completion is 
achieved.  The Project shall be deemed to be substantially completed by the County on 
the date that the County’s Architect certifies in writing that the construction of the project, 
or specified part thereof, is sufficiently completed in accordance with the Contract 
Documents, so that the Project or specified part can be utilized for the purposes for which 
it is intended.  Along with such certification, the Architect shall compile a “punch list” of 
any remaining exceptions that do not adversely affect the use of the Project.  Completion 
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of these items will be required prior to final payment. 
 
C. Contractor hereby expressly waives and relinquishes any right which it may have to seek 

to characterize the above noted liquidated damages as a penalty, which the parties agree 
represents a fair and reasonable estimate of the County's actual damages at the time of 
contracting if Contractor fails to substantially complete the Work in accordance with the 
progress schedule. 

 
D. When any period of time is referenced to by days herein, it shall be computed to exclude 

the first day and include the last day of such period.  If the last day of any such period falls 
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day shall be omitted from the computation, and the last day shall become 
the next succeeding day which is not a Saturday, Sunday or legal holiday. 

 
SECTION 6.    EXHIBITS INCORPORATED 

 
The following documents are expressly agreed to be incorporated by reference and made 

a part of this Agreement. 
 

Exhibit A: General Terms and Conditions 
Exhibit B: Form of Performance and Payment Bonds 
Exhibit C: Insurance and Safety Requirements 
Exhibit D: Form of Release and Affidavit 
Exhibit E: Form of Contractor Application for Payment 
Exhibit F: Form of Change Order 
Exhibit G: Payment Adjustment - Bituminous Material 
Exhibit H: Technical Specifications 
Exhibit I: Plans & Standard Details prepared by or for County and Identified as 

follows: 
TITLE SHEET NO. DATE 

 Exhibit K: Federal Documents (if applicable) 
 Exhibit L: Solicitation Documents Index 
  
SECTION 7.    NOTICES 
 
A. All notices required or made pursuant to this Agreement by the Contractor to the County 

shall be in writing.  All correspondence with the County should be addressed as follows: 
 
Public Works/Engineering 
3363 West Park Place 
Pensacola, Florida 32505 
Attention: Terri Berry, Engineering Project Manager 

 
B. All correspondence with the Contractor will be addressed to the following: 
 

Bellview Site Contractors, Inc. 
3300 Godwin Lane 
Pensacola, Florida 32526 
Attention: Stan Barhard, President 

 
C. Either party may change its above noted address by giving written notice to the other party 
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in accordance with the requirements of this Section. 
 
SECTION 8.    MODIFICATION 
 

No modification or change to the Agreement shall be valid or binding upon the parties 
unless in writing and executed by the party or parties intended to be bound by it. 
 
SECTION 9.    SUCCESSORS AND ASSIGNS 
 

Subject to other provisions hereof, the Agreement shall be binding upon and shall inure to 
the benefit of the successors and assigns of the parties to the Agreement. 
 
SECTION 10.    GOVERNING LAW 
 

The Agreement shall be interpreted under and its performance governed by the laws of 
the State of Florida and the parties agree that venue shall be in Escambia County, Florida for any 
matter which is the subject of this Contract. 
 
SECTION 11.  NO WAIVER 
 

The failure of the County to enforce at any time or for any period of time any one or more 
of the provisions of the Agreement shall not be construed to be and shall not be a waiver of any 
such provision or provisions or of its right thereafter to enforce each and every such provision. 
 
SECTION 12.  ENTIRE AGREEMENT 
 

Each of the parties hereto agrees and represents that the Agreement comprises the full 
and entire agreement between the parties affecting the Work contemplated, and no other 
agreement or understanding of any nature concerning the same has been entered into or will be 
recognized, and that all negotiations, acts, work performed, or payments made prior to the 
execution hereof shall be deemed merged in, integrated and superseded by the Agreement. 
 
SECTION 13.    SEVERABILITY 
 

Should any provision of the Agreement be determined by a court to be unenforceable, 
such a determination shall not affect the validity or enforceability of any other section or part 
thereof. 

 
SECTION 14.  PUBLIC RECORDS.   
 

The Contractor acknowledges that this Agreement and any related financial records, 
audits, reports, plans correspondence, and other documents may be subject to disclosure to 
members of the public pursuant to Chapter 119, Florida Statutes.  Contractor shall maintain all 
such public records and, upon request, provide a copy of the requested records or allow the 
records to be inspected within a reasonable time.  Contractor shall also ensure that any public 
records that are exempt or exempt and confidential from disclosure are not disclosed except as 
authorized by law.  Upon the expiration or termination of the Agreement, Contractor agrees to 
maintain all public records for a minimum period of five (5) fiscal years in accordance with the 
applicable records retention schedules established by the Florida Department of State.  In the 
event the Contractor fails to abide by the provisions of Chapter 119, Florida Statutes, the County 
may, without prejudice to any other right or remedy and after giving the Contractor and surety, if 
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any, seven days written notice, during which period the Contractor still fails to allow access to 
such documents, terminate the contract. In such case, the Contractor shall not be entitled to 
receive any further payment.  Reasonable terminal expenses incurred by the County may be 
deducted from any payments left owing the Contractor (excluding monies owed the Contractor 
for subcontractor work). 
 
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING 
TO THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS AT:   
 
 Escambia County 
 Office of the County Administrator 

221 Palafox Place, Suite 420 
Pensacola, Florida  32502 
(850) 595-4947 
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 IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on 
the respective dates under each signature: the parties hereto have made and executed this 
Agreement on the respective dates under each signature: Escambia County, Florida through its 
Board of County Commissioners, signing by its County Administrator, duly authorized to execute 
this Agreement, and Bellview Site Contractors, Inc. signing by and through its President, duly 
authorized to execute same. 

 
COUNTY: 
Escambia County, Florida, a political 
subdivision of the State of Florida acting by 
and through its duly authorized Board of 
County Commissioners. 

 
 
        
Witness:   By:         
   
  Jack R. Brown, County Administrator 
 
Witness:   Date:       
 
 

CONTRACTOR: 
Bellview Site Contractors, Inc., a Florida 
Corporation, authorized to do business in the 
State of Florida. 

 
 
ATTEST: Corporate Secretary  By:        
 
 
By:   Its: Stan Barhard, President 
       Secretary  
        
  Date:        
(Corporate Seal) 
         
 
 
  BCC Approved: June 22, 2017 
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EXHIBIT A 
GENERAL TERMS AND CONDITIONS 

 
Section 1. INTENT OF CONTRACT DOCUMENTS 
 
1.1. It is the intent of the Contract Documents to describe a functionally complete project (or portion 

thereof) to be constructed in accordance with the Contract Documents.  Any work, materials or 
equipment that may reasonably be inferred from the Contract Documents, as being required to 
produce the intended result shall be supplied whether or not specifically called for.  When 
words, which have a well-known technical or trade meaning, are used to describe work, 
materials or equipment, such words shall be interpreted in accordance with that meaning.  
Reference to standard specifications, manuals or codes of any technical society, organization 
or association or to the laws or regulations of any governmental authority having jurisdiction 
over the Project, whether such reference be specific or by implication, shall mean the latest 
standard specification, manual, code, law or regulation in affect at the time the Work is 
performed, except as may be otherwise specifically stated herein. 

 
1.1. If, during the performance of the Work, Contractor discovers a conflict, error or discrepancy in 

the Contract Document, Contractor immediately shall report same to County and before 
proceeding with the Work affected thereby shall obtain an interpretation or clarification from the 
County.  Contractor shall take field measurements and verify field conditions and shall carefully 
compare such field measurements and conditions and other information known to Contractor 
with the Contract Documents before commencing any portion of the Work. 

 
1.2. Drawings are intended to show general arrangements, design and extent of Work and are not 

intended to serve as shop drawings.  Specifications are separated into divisions for 
convenience of reference only and shall not be interpreted as establishing divisions for the 
Work, trades, subcontracts, or extent of any part of the Work.  In the event of a discrepancy 
between or among the drawings, specifications of other Contract Document provisions, 
Contractor shall be required to comply with the provision which is the more restrictive or 
stringent requirement upon the Contractor, as determined by the County.  Unless otherwise 
specifically mentioned, all anchors, bolts, screws, fittings, fillers, hardware, accessories, trim 
and other parts required in connection with any portion of the Work to make a complete, 
serviceable, finished and first quality installation shall be furnished and installed as part of the 
Work, whether or not called for by the Contract Documents. 

 
1.3. "Engineer", where referenced on the drawings or in the specifications or in other related 

documents, shall mean the Escambia County Engineer or the designated representative 
thereof. 

 
Section 1. INVESTIGATION AND UTILITIES 
 
1.1. Contractor shall have the sole responsibility of satisfying itself concerning the nature and 

location of the Work and the general and local conditions, and particularly, but without limitation, 
with respect to the following:  those affecting transportation, access, disposal, handling and 
storage of materials; availability and quality of labor; water and electric power; availability and 
condition of roads; work area; living facilities; climatic conditions and seasons; physical 
conditions at the work-site and the Project area as a whole; topography and ground surface 
conditions; nature and quality of the surface materials to be encountered; subsurface conditions; 
equipment and facilities needed preliminary to and during performance of the Work; and all other 
costs associated with such performance.  The failure of Contractor to acquaint itself with any 
applicable conditions shall not relieve Contractor from any of its responsibilities to perform under 
the Contract Documents, nor shall it be considered the basis for any claim for additional time or 
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compensation. 
 
1.2. Contractor shall locate all existing roadways, railways, drainage facilities and utility services 

above, upon, or under the Project site, said roadways, railways, drainage facilities and utilities 
being referred to in this Section 2 as the "Utilities".  Contractor shall contact the owners of all 
Utilities to determine the necessity for relocating or temporarily interrupting any Utilities during 
the construction of the Project.  Contractor shall schedule and coordinate its Work around any 
such relocation or temporary service interruption.  Where Utilities block construction, Contractor 
shall aggressively pursue relocation by the Utility owners.  Contractor shall immediately notify 
the County of any delays due to Utilities blockage and document all attempts to resolve such 
blockage.  Contractor shall be responsible for properly shoring, supporting and protecting all 
Utilities at all times during the course of the Work. 

 
Section 2. SCHEDULE 
 
2.1. The Contractor, within ten (10) calendar days after receipt of the Notice of Award, shall prepare 

and submit to County, for review and approval, a progress schedule for the Project (herein 
"Progress Schedule").  The Progress schedule may be provided in an electronic format.  The 
Progress Schedule shall relate to all Work required by the Contract Documents and shall provide 
for expeditious and practicable execution of the Work within the Contract Time.  The Progress 
Schedule shall indicate the dates for starting and completing the various stages of the Work and 
shall include dates of Shop Drawing Submittals. 

 
2.2. The Progress Schedule shall be updated monthly by the Contractor.  All monthly updates to the 

Progress Schedule shall be subject to the County's review and approval.  Contractor shall submit 
the updates to the Progress Schedule with its Applications for Payment noted below.  The 
County's review and approval of the submitted Progress Schedule updates shall be a condition 
precedent to the County's obligation to pay Contractor.  

 
Section 3. PROGRESS PAYMENTS 
 
3.1. Prior to submitting its first Application for Payment, Contractor shall submit to County, for its 

review and approval, a schedule of values based upon the Contract Price, listing the major 
elements of the Work and the dollar value for each element.  After its approval by the County, 
this schedule of values shall be used as the basis for the Contractor's Applications for Payment.  
This schedule shall be updated and submitted along with a completed and notarized copy of the 
Application for Payment form attached to the Agreement as Exhibit E. 

 
3.2. Prior to submitting its first Monthly Application for Payment, Contractor shall submit to County a 

complete list of all its proposed subcontractors and material men, showing the work and 
materials involved. The first Application for Payment shall be submitted no earlier than thirty (30) 
days after Commencement Date. 

 
3.3. If payment is requested on the basis of materials and equipment not incorporated into the 

Project, but delivered and suitably stored at the site or at another location agreed to by the 
County in writing, the Application for Payment will subdivide the work into component parts in 
sufficient detail to serve as the basis for a progress payment and shall also be accompanied by 
a bill of sale, invoice or other documentation warranting that upon payment by County, the 
County shall receive the materials and equipment free and clear of all liens, charges, security 
interests and encumbrances, together with evidence that the materials and equipment are 
covered by appropriate  property insurance and other arrangements to protect County's interest 
therein, all of which shall be subject to the County's prior written approval. 
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3.4. Contractor shall submit Four (4) copies of its applications for Payment to the County on or about 
the 25th day of each month for work performed during that month.  Contractor shall submit no 
more than one application for payment each month. Within ten (10) calendar days after receipt 
of each Application for Payment, the County shall either:  (1) indicate approval of the requested 
payment; (2) indicate approval of only a portion of the requested payment, stating in writing the 
reasons therefore; or (3) return the Application for Payment to the Contractor indicating, in 
writing, the reason for refusing to approve payment.  In the event of a total or partial denial of 
the Application for Payment, the Contractor may make the necessary corrections and resubmit 
the Application for Payment for reconsideration within ten (10) calendar days of receiving notice 
of refusal. 
 
If re-submittal of the Application for Payment is refused, in whole or in part, the Contractor may 
submit a written request to the County Administrator for an administrative decision within two (2) 
business days of receiving notice of refusal.  Upon receiving a timely request, an administrative 
decision shall be rendered within ten (10) calendar days with written notification provided to the 
Contractor.  
 
If the administrative decision is disputed, the Contractor may submit a written request to the 
County Administrator for an administrative hearing before the Dispute Resolution Committee 
(DRC) within two (2) business days of receiving said decision.  A hearing shall be scheduled 
within ten (10) business days from the date the request is received, and the Contractor will 
receive written notice of the hearing date. The DRC may, within its discretion, render a final 
decision at the hearing or may elect to mail a written decision within a period not to exceed ten 
(10) calendar days from the hearing date.  The DRC’s written decision shall be considered 
administratively final.  

 
The County shall, within twenty (20) business days after County approval of an Application for 
Payment, pay the Contractor the amounts so approved.  Provided, however, in no event shall 
the County be obligated to pay an amount greater than that portion of the Application for 
Payment approved by the County. 
 

4.5 County shall retain ten percent (10%) of the gross amount of each monthly payment request or 
ten percent (10%) of the portion thereof approved by the County for payment whichever is less. 
The retained sum shall be accumulated and not released to Contractor until final payment is 
due.  Any interim interest on such sums shall accrue to County. 

 
Due to circumstances beyond the Contractor’s control and at the County’s sole discretion, a 
percentage of the amount retained from the gross amount of each monthly payment may be 
reduced prior to final completion of the Project and said percentage released to the Contractor 
upon receiving a certificate of substantial completion and approval from the Architect/Engineer. 
Release of any portion or percentage of sums retained prior to final completion of the Project 
shall in no way imply approval or acceptance of Contractor’s work. 
 

4.6 Monthly payments to Contractor shall in no way imply approval or acceptance of Contractor's 
work. 
 

4.6 Each Application for Payment shall be accompanied by Release and Affidavit, in the form 
attached as Exhibit D, showing that all materials, labor, equipment and other bills associated 
with that portion of the Work payment is being requested or have been paid in full.  The County 
shall not be required to make payment until and unless these affidavits are furnished by 
Contractor. 

 
4.7 Applications for Payment will not be approved unless all submittals required by the Contract 



 

10 

documents, up to that point, are provided and “As-Built” record documents are maintained as 
required by Section 8.2. 

 
Section 4. PAYMENTS WITHHELD 
 
4.1. The County may decline to approve any Application for Payment, or portions thereof, because 

of subsequently discovered evidence or subsequent inspections.  The County may nullify the 
whole or any part of any approval for payment previously issued and County may withhold any 
payments otherwise due Contractor under this Agreement or any other agreement between 
County and Contractor, to such extent as may be necessary in the County's opinion to protect it 
from loss because of:  (a) defective Work not remedied; (b) third party claims filed or reasonable 
evidence indicating probable filing of such claims; (c) failure of Contractor to make payment 
properly to subcontractors or for labor, materials or equipment; (d) reasonable doubt that the 
Work can be completed for the unpaid balance of the Contract Amount; (e) reasonable indication 
that the Work will not be completed within the Contract Time; (f) unsatisfactory prosecution of 
the Work by the Contractor; or (g) any other material breach of the Contract Documents.  If these 
conditions are not remedied or removed, County may, after three (3) days written notice, rectify 
the same at Contractor's expense.  County also may offset against any sums due Contractor 
the amount of any liquidated or unliquidated obligations of Contractor to County, whether relating 
to or arising out of this Agreement or any other agreement between Contractor and County. 

 
Section 5. FINAL PAYMENT 
 
5.1. County shall make final payment to Contractor within forty- five (45) calendar days after the 

Work is finally inspected and accepted by County in accordance with Section 20.1 herein, 
provided that Contractor first, and as an explicit condition precedent to the accrual of 
Contractor's right to final payment, shall have furnished County with a properly executed and 
notarized copy of the Release and Affidavit attached as Exhibit D, as well as, a duly executed 
copy of the Surety's consent to final payment and such other documentation that may be 
required by the Contract Documents or the County. 

 
5.2. Contractor's acceptance of final payment shall constitute a full waiver of any and all claims by 

Contractor against County arising out of this Agreement or otherwise relating to the Project, 
except those previously made in writing and identified by Contractor as unsettled at the time of 
the final Application for Payment.  Neither the acceptance of the Work nor payment by County 
shall be deemed to be a waiver of County's right to enforce any obligations of Contractor 
hereunder or to the recovery of damages for defective Work not discovered by the County at the 
time of final inspection. 

 
Section 6. SUBMITTALS AND SUBSTITUTIONS 
 
6.1. Contractor shall carefully examine the Contract Documents for all requirements for approval of 

materials to be submitted such as shop drawings, data, test results, schedules and samples.  
When submitted for the Engineer’s review, Shop Drawings shall bear the Contractor’s 
certification that the Contractor has reviewed, checked, and approved the Shop Drawings and 
that they are in conformance with the requirements of the Contract Documents.  Contractor shall 
submit all such materials at its own expense and in such form as required by the Contract 
Documents in sufficient time to prevent any delay in the delivery of such materials and the 
installation thereof. 

 
6.2. Prior to submitting its first Application for Payment, Contractor shall provide to County a DVD or 

video tape in VHS format showing the pre-existing conditions located within the limits of 
construction.   
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6.3. Whenever materials or equipment are specified or described in the Contract Documents by 

using the name of a proprietary item or the name of a particular supplier, the naming of the item 
is intended to establish the type, function and quality required.  Unless the name is followed by 
words indicating that no substitution is permitted, materials or equipment of other suppliers may 
be accepted by County if sufficient information is submitted by Contractor to allow the County to 
determine that the material or equipment proposed is equivalent or equal to that named.  
Requests for review of substitute items of material and equipment will not be accepted by County 
from anyone other than Contractor and all such requests must be submitted by Contractor to 
County within thirty (30) calendar days after Notice to Proceed is received by Contractor. 

 
6.4. If Contractor wishes to furnish or use a substitute item of material or equipment, Contractor shall 

make application to the County for acceptance thereof, certifying that the proposed substitute 
shall perform adequately the functions and achieve the results called for by the general design, 
be similar and of equal substance to that specified and be suited to the same use as that 
specified.  The application shall state that the evaluation and acceptance of the proposed 
substitute will not prejudice Contractor's achievement of substantial completion on time, whether 
or not acceptance of the substitute for use in the Work will require a change in any of the Contract 
Documents (or in the provisions of any other direct contract with County for the Project) to adapt 
the design to the proposed substitute and whether or not incorporation or use by the substitute 
in connection with the Work is subject to payment of any license fee or royalty.  All variations of 
the proposed substitute from that specified will be identified in the application and available 
maintenance, repair and replacement service shall be indicated.  The application also shall 
contain an itemized estimate of all costs that will result directly or indirectly from acceptance of 
such substitute, including costs for redesign and claims of other contractors affected by the 
resulting change, all of which shall be considered by the County in evaluating the proposed 
substitute.  The County may require Contractor to furnish at Contractor's expense additional 
data about the proposed substitute. 

 
6.5. If a specific means, method, technique, sequence or procedure of construction is indicated in or 

required by the Contract Documents, Contractor may furnish or utilize a substitute means, 
method, sequence, technique or procedure of construction acceptable to the County, if 
Contractor submits sufficient information to allow the County to determine that the substitute 
proposed is equivalent to that indicated or required by the Contract Documents.  The procedures 
for submission to and review by the County shall be the same as those provided herein for 
substitute materials and equipment. 

 
6.6. The County shall be allowed a reasonable time within which to evaluate each proposed 

substitute.  The County shall be the sole judge of acceptability, and no substitute will be ordered, 
installed or utilized without the County's prior written acceptance, which shall be evidenced by 
either a Change Order or an approved Shop Drawing.  The County may require Contractor to 
furnish at Contractor's expense a special performance guarantee or other surety with respect to 
any substitute. 
 

Section 7. DAILY REPORTS, AS-BUILTS, AND MEETINGS 
 
7.1. Unless waived in writing by County, Contractor shall complete and submit, along with its 

Application for Payment, to the County on a monthly basis a daily log of the Contractor's work 
for the preceding month in a format approved by the County.  The daily log shall document all 
activities of Contractor at the Project site including, but not limited to, the following: 

 
7.1.1. Weather conditions showing the high and low temperatures during work hours, the 

amount of precipitation received on the Project site, and any other weather conditions 
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which adversely affect the Work; 
 
7.1.2. Soil conditions which adversely affect the Work; 

 
7.1.3. The hours of operation by Contractor's personnel and subcontractor's personnel; 

 
7.1.4. The number of Contractor's and subcontractor's personnel present and working at the 

Project site, by subcontract and trade; 
 

7.1.5. All equipment present at the Project site, description of equipment use and designation 
of time equipment was used (specifically indicating any down time); 

 
7.1.6. Description of Work being performed at the Project site; 

 
7.1.7. Any unusual or special occurrences at the Project site; 

 
7.1.8. Materials received at the Project site 

 
The daily log shall not constitute nor take the place of any notice required to be given by 
Contractor to County pursuant to the Contract Documents. 

 
7.2. Contractor shall maintain in a safe place at the Project site one record copy of the Contract 

Documents, as well as all shop drawings and other Contractor submittals and all written 
interpretations and clarifications issued by the County, in good order and annotated to show all 
changes made during construction.  The annotated drawings shall be continuously updated by 
the Contractor throughout the prosecution of the Work to accurately reflect all field changes that 
are made to adapt the Work to field conditions, changes resulting from Change Orders, Work 
Directive Changes and Field Orders, and all concealed and buried installations of piping, conduit 
and utility services.  All buried and concealed items, both inside and outside the Project site, 
shall be accurately located on the annotated drawings as to depth and in relationship to not less 
than two (2) permanent features (e.g. interior or exterior wall faces).  The annotated drawings 
shall be clean and all changes, corrections and dimensions shall be given in a neat and legible 
manner in a contrasting color.  The "As-Built" record documents, together with all approved 
samples and a counterpart of all approved shop drawings shall be available to County for 
reference.  Upon completion of the Work, and as a condition precedent to Contractor's 
entitlement to final payment, these "As-Built" record documents, samples and shop drawings 
shall be delivered to County by Contractor. 

 
7.3. Contractor shall keep all records and supporting documentation which concern or relate to the 

Work hereunder for a minimum of five (5) years from the date of termination of this Agreement 
or the date the Project is completed, whichever is later.  County, or any duly authorized agents 
or representatives of County, shall have the right to audit, inspect and copy all such records and 
documentation as often as they deem necessary during the period of this Agreement and during 
the five (5) year period noted above; provided, however, such activity shall be conducted only 
during normal business hours. 
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Section 8. CONTRACT TIME AND TIME EXTENSIONS 
 
8.1. Contractor shall diligently pursue the completion of the Work and coordinate the Work being 

done on the Project by its subcontractors and material men, as well as coordinating its Work 
with all work of others at the Project Site, so that its Work or the work of others shall not be 
delayed or impaired by any act or omission of Contractor.  Contractor shall be solely responsible 
for all construction means, methods, techniques, sequences, and procedures, as well as 
coordination of all portions of the Work under the Contract Documents. 

 
8.2. Should Contractor be obstructed or delayed in the prosecution of or completion of the Work as 

a result of unforeseeable causes beyond the control of Contractor, and not due to its fault or 
neglect, including but not restricted to acts of God or of the public enemy, acts of government, 
fires, floods, epidemics, quarantine regulations, strikes or lockouts, Contractor shall notify the 
County in writing within forty-eight (48) hours after the commencement of such delay.  Written 
supporting data with specific details of Contractor operations, which were delayed, shall be 
submitted to the County within fifteen (15) calendar days after the occurrence of the delay, 
unless the County grants additional time in writing for such submittals, or else the Contractor 
shall be deemed to have waived any right which Contractor may have had to request a time 
extension. 

 
8.3. No interruption, interference, inefficiency, suspension or delay in the commencement or 

progress of the Work from any cause whatever, including those for which County may be 
responsible, in whole or in part, shall relieve Contractor of his duty to perform or give rise to any 
right to damages or additional compensation from County.  Contractor expressly acknowledges 
and agrees that it shall receive no damages for delay.  Contractor's sole remedy, if any, against 
County will be the right to seek an extension to the Contract Time; provided, however, the 
granting of any such time extension shall not be a condition precedent to the aforementioned 
"No Damages For Delay" provision.  This paragraph shall expressly apply to claims for early 
completion, as well as to claims based on late completion. 

 
8.4. Requests for delays due to adverse weather conditions shall meet all of the following conditions: 
 

8.4.1. Contractor notified the County in writing within forty-eight (48) hours of the delay. 
 
8.4.2. The weather was unusual as documented by supporting data. 
 
8.4.3. The weather did have an adverse impact on the contractor’s schedule (critical path only). 
 
8.4.4. The Contractor and inspector’s daily logs corroborate the adverse impact.  Where a 

conflict exists between the weather data and the daily reports, the daily reports will take 
precedence. 

 
Section 9. CHANGES IN THE WORK 
 
9.1. County shall have the right at any time during the progress of the Work to increase or decrease 

the Work.  Promptly after being notified of a change, Contractor shall submit an itemized 
estimate of any cost and/or time increases or savings it foresees as a result of the change.  
Except in an emergency endangering life or property, or as expressly set forth herein, no addition 
or changes to the Work shall be made except upon written order of County, and County shall 
not be liable to the Contractor for any increased compensation without such written order.  No 
officer, employee or agent of County is authorized to direct any extra or changed work orally. 
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9.2. A Construction Change Order, in the form attached as Exhibit F to this Agreement, shall be 
issued and executed promptly after an agreement is reached between Contractor and County 
concerning the requested changes.  Contractor shall promptly perform changes authorized by 
duly executed Change Orders.  The Contract Amount shall be adjusted in the Change Order in 
the manner as County and Contractor shall mutually agree. 

 
9.3. If County and Contractor are unable to agree on a Change Order for the requested change, 

Contractor shall, nevertheless, promptly perform the change as directed by County in a written 
Work Directive Change.  In that event, the Contract Amount and Contract Time shall be adjusted 
as directed by County.  If Contractor disagrees with the County's adjustment determination, 
Contractor must make a claim pursuant to Section 11 of these General Conditions or else be 
deemed to have waived any claim on this matter it might otherwise have had. 

 
9.4. In the event a requested change results in an increase to the Contract Amount, the amount of 

the increase shall be limited to the Contractor's reasonable direct labor and material costs and 
reasonable actual equipment costs as a result of the change (including allowance for labor 
burden costs) plus a maximum ten percent (10%) markup for all overhead and profit.  In the 
event such change Work is performed by a Subcontractor, a maximum ten percent (10%) 
markup for all overhead and profit for all Subcontractors' and sub-subcontractors' direct labor 
and material costs and actual equipment costs shall be permitted, with a maximum five percent 
(5%) markup thereon by the Contractor for all of its overhead and profit, for a total maximum 
markup of fifteen percent (15%).  All compensation due Contractor and any Subcontractor or 
sub-subcontractor for field and home office overhead is included in the markups noted above. 

 
9.5. County shall have the right to conduct an audit of Contractor's books and records to verify the 

accuracy of the Contractor's claim with respect to Contractor's costs associated with any Change 
Order. 

 
9.6. The County shall have authority to order minor changes in the Work not involving an adjustment 

to the Contract Amount and not inconsistent with the intent of the Contract Documents.  Such 
changes may be affected by Field Order or by other written order.  Such changes shall be 
binding on the Contractor. 

 
Section 10. CLAIMS AND DISPUTES 
 
10.1. A Claim is a demand or assertion by one of the parties seeking an adjustment or interpretation 

of the terms of the Contract Documents, payment of money, extension of time or other relief with 
respect to the terms of the Contract Documents.  The term "Claim" also includes other disputes 
and matters in question between County and Contractor arising out of or relating to the Contract 
Documents.  The responsibility to substantiate a Claim shall rest with the party making the Claim. 

 
10.2. Claims by the Contractor shall be made in writing to the County within forty-eight (48) hours after 

the first day of the event giving rise to such Claim or else the Contractor shall be deemed to 
have waived the Claim.  Written supporting data shall be submitted to the County within fifteen 
(15) calendar days after the occurrence of the event, unless the County grants additional time 
in writing, or else the Contractor shall be deemed to have waived the Claim.  All claims shall be 
priced in accordance with the provisions of Subsection 10.4. 

 
10.3. The Contractor shall proceed diligently with its performance as directed by the County, 

regardless of any pending Claim, action, suit or administrative proceeding, unless otherwise 
agreed to by the County in writing.  County shall continue to make payments in accordance with 
the Contract Documents pending Claim. 
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Section 11. OTHER WORK 
 
11.1. County may perform other work related to the Project at the site by County's own forces, have 

other work performed by utility owners or let other direct contracts.  If the fact that such other 
work is to be performed is not noted in the Contract Documents, notice thereof will be given to 
Contractor.  If Contractor believes that such performance will involve additional expense to 
Contractor or require additional time, Contractor shall send written notice of that fact with specific 
details of anticipated costs and delays to County within forty-eight (48) hours of being notified of 
the other work.  Written supporting data of actual need for additional time or additional expense, 
shall be submitted to the County within fifteen (15) calendar days after completion of other work, 
unless the County grants additional time in writing, or else the Contractor shall be deemed to 
have waived any right which Contractor may have had to request a time extension or adjustment 
to the Contract Amount. 

 
11.2. Contractor shall afford each utility owner and other contractor (or County, if County is performing 

the additional work with County's employees) proper and safe access to the site and a 
reasonable opportunity for the introduction and storage of materials and equipment and the 
execution of such work and shall properly connect and coordinate its Work with theirs.  
Contractor shall do all cutting, fitting and patching of the Work that may be required to make its 
several parts come together properly and integrate with such other work.  Contractor shall not 
endanger any work of others by cutting, excavating or otherwise altering their work and will only 
cut or alter their work with the written consent of the County and the others whose work will be 
affected. 

 
11.3. If any part of Contractor's Work depends for proper execution or results upon the work of any 

other contractor or utility owner (or County), Contractor shall inspect and promptly report to 
County in writing any delays, defects or deficiencies in such work that render it unavailable or 
unsuitable for such proper execution and results.  Contractor's failure to report will constitute an 
acceptance of the other work as fit and proper for integration with Contractor's Work. 

 
Section 12. INDEMNIFICATION AND INSURANCE 
 
13.1 Contractor shall pay on behalf of or indemnify and hold harmless County and its agents, officers 

and employees from and against all liabilities, damages, losses, and costs, including attorney’s 
and paralegal fees, incurred by County to the extent caused by the negligence, recklessness, 
or intentional wrongful misconduct of Contractor or by any person, firm or corporation to whom 
any portion of the Work is subcontracted by Contractor or resulting from the use by Contractor, 
or by anyone for whom Contractor is legally liable, of any materials, tools, machinery or other 
property of County.  Contractor’s obligation as provided herein shall be limited to its 
proportionate share of liability to the extent caused by the negligence, recklessness or 
intentional wrongful misconduct of Contractor or by any person, firm or corporation to whom any 
portion of the Work is subcontracted by Contractor, and Contractor shall not be required to pay 
on behalf of or indemnify and hold harmless County where County’s negligence, recklessness, 
or intentional wrongful misconduct is determined by a court of competent jurisdiction to be the 
sole cause of its liabilities, damages, losses and costs, including attorney’s fees and paralegal 
fees.   

  
County and Contractor agree one percent (1%) of the Contract Amount paid by County to 
Contractor shall be given as separate consideration for this indemnification, and any other 
indemnification of County by Contractor provided for within the Contract Documents, the 
sufficiency of such separate consideration being acknowledged by Contractor by Contractor’s 
acceptance and execution of the Agreement.   
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Contractor agrees that such indemnification by Contractor relating to any matter which is the 
subject of this Agreement shall extend throughout the term of this Agreement and any applicable 
statutes of limitations thereafter.  Contractor's obligation to indemnify shall not be limited by, or 
in any way to, any insurance coverage or by any provision in or exclusion or omission from any 
policy of insurance.  

 
13.2 Contractor shall obtain and carry, at all times during its performance under the Contract 

Documents, insurance of the types and in the amounts set forth in Exhibit C to the Agreement.  
All insurance policies shall be from responsible companies duly authorized to do business in the 
State of Florida and/or responsible risk retention group insurance companies, which are 
registered with the State of Florida.  All commercial insurance carriers providing the Contractor 
with required insurance shall be a minimum financial size category of VII according to the AM 
Best Rating Guide, latest edition.  An A or better Best Rating is "preferred"; however, other 
ratings if "Secure Best Ratings" may be considered.  Within ten (10) calendar days after Notice 
of Award is received by Contractor and prior to the commencement of work, Contractor shall 
provide County with properly executed Certificates of Insurance to evidence Contractor's 
compliance with the insurance requirements of the Contract Documents.  Said Certificates of 
Insurance shall be on forms approved by County, such as "Acord Form 25".  The Certificates of 
Insurance shall be personally, manually signed by the authorized representatives of the 
insurance company/companies shown on the Certificates of Insurance, with proof that they are 
authorized representatives thereof.  Certificates of Insurance shall be mailed to Escambia 
County in care of: Purchasing Manager, Purchasing Division, P.O. Box 1591, Pensacola, Florida 
32597-1591.  In addition, certified, true and exact copies of all insurance policies required 
hereunder shall be provided to County, on a timely basis, when requested by County. 

 
13.3 The Certificates of Insurance and required insurance policies shall contain provisions that thirty 

(30) days prior written notice by registered or certified mail shall be given County of any 
cancellation, intent not to renew, or reduction in the policies or coverages, except in the 
application of the aggregate limits provisions.  In the event of a reduction in the aggregate limit 
of any policy, Contractor shall immediately take steps to have the aggregate limit reinstated to 
the full extent permitted under such policy. 

 
13.3 All insurance coverages of the Contractor shall be primary to any insurance or self-insurance 

program carried by the County applicable to this Project.  The acceptance by County of any 
Certificate of Insurance does not constitute approval or agreement by the County that the 
insurance requirements have been satisfied or that the insurance policy shown on the Certificate 
of Insurance is in compliance with the requirements of the Contract Documents.  No work shall 
commence at the Project site unless and until the required Certificates of Insurance are received 
by the County. 
 

13.4 Contractor shall require each of its subcontractors to procure and maintain, until the completion 
of the subcontractor's work, insurance of the types and to the limits specified in Exhibit C, unless 
such insurance requirements for the subcontractor is expressly waived in writing by the County.  
All liability insurance policies, other than professional liability, worker's compensation and 
employer's liability policies, obtained by Contractor to meet the requirements of the Contract 
Documents shall name Escambia County as an additional insured and shall contain Severability 
of Interest provisions.  Escambia County shall also be designated as certificate holder with the 
address of P. O. Box 1591, Pensacola, Florida 32597-1591.  If any insurance provided pursuant 
to the Contract Documents expires prior to the completion of the Work, renewal Certificates of 
Insurance and, if requested by County, certified, true copies of the renewal policies shall be 
furnished by Contractor within thirty (30) days prior to the date of expiration. 

 
13.5 All liability policies shall be underwritten on the "occurrence" basis, unless otherwise approved 
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in writing by the County Division of Risk Management.  "Claims made" policies, if approved by 
the Risk Manager, and subsequent insurance certificates shall provide a "retro-date" which shall 
include the effective date of the contract.  "Claims-made" renewals or carrier and policy 
replacements shall reflect the original "retro-date." 

 
13.6 Should at any time the Contractor not maintain the insurance coverages required herein, the 

County may terminate the Agreement or at its sole discretion shall be authorized to purchase 
such coverages and charge the Contractor for such coverages purchased.  The County shall be 
under no obligation to purchase such insurance, nor shall it be responsible for the coverages 
purchased or the insurance company or companies used.  The decision of the County to 
purchase such insurance coverages shall in no way be construed to be a waiver of any of its 
rights under the Contract Documents. 

 
13.7 Contractor shall submit to County a copy of all accident reports arising out of any injuries to its 

employees or those of any firm or individual to whom it may have subcontracted a portion of the 
Work, or any personal injuries or property damages arising or alleged to have arisen on account 
of any work by Contractor under the Contract Documents. 
 

13.8 Duty to Provide Legal Defense.  Contractor shall pay for and provide a legal defense for the 
County, which shall include attorneys' fees and costs, both of which will be done only if and 
when requested by the County, for all liabilities, damages, losses, and costs as described in 
paragraph 13.1 above.  Such payment on the behalf of the County shall be in addition to any 
and all other legal remedies available to the County and shall not be considered to be the 
County's exclusive remedy. 

 
Section 13. COMPLIANCE WITH LAWS 
 
14.1 Contractor agrees to comply, at its own expense, with all federal, state and local laws, codes, 

statutes, ordinances, rules, regulations and requirements applicable to the Project, including but 
not limited to those dealing with taxation, worker's compensation, equal employment and safety.  
If Contractor observes that the Contract Documents are at variance therewith, it shall promptly 
notify County in writing.  Compliance with the above laws shall include but is not limited to:  (1) 
the Occupational Safety and Health Act, 29 CFR 1910 and 1926, respectively, General Industry 
Standards and Construction Industry Standards, including regulations regarding Trenching and 
Shoring; (2) the Florida Workers' Compensation Law, Chapter 440, Florida Statutes; (3) Rules 
38F and 38I, Florida Administrative Code; and (4) Section 102, Standard Specifications for Road 
and Bridge Construction, Florida Department of Transportation.  

 
14.2 EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY):  In accordance with State of Florida, 

Office of the Governor, Executive Order 11-116 (superseding Executive Order 11-02; 
Verification of Employment Status), in the event performance of this Agreement is or will be 
funded using state or federal funds, the CONTRACTOR must comply with the Employment 
Eligibility Verification Program (“E-Verify Program”) developed by the federal government to 
verify the eligibility of individuals to work in the United States and 48 CFR 52.222-54 (as 
amended) is incorporated herein by reference.  If applicable, in accordance with Subpart 22.18 
of the Federal Acquisition Register, the CONTRACTOR must (1) enroll in the E-Verify Program, 
(2) use E-Verify to verify the employment eligibility of all new hires working in the United States, 
except if the CONTRACTOR is a state or local government, the CONTRACTOR may choose to 
verify only new hires assigned to the Agreement; (3) use E-Verify to verify the employment 
eligibility of all employees assigned to the Agreement; and (4) include these requirement in 
certain subcontracts, such as construction.  Information on registration for and use of the E-
Verify Program can be obtained via the internet at the Department of Homeland Security Web 
site: http://www.dhs.gov/E-Verify.   
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Section 14. CLEANUP AND PROTECTIONS 
 
14.1. Contractor agrees to keep the Project site clean at all times of debris, rubbish and waste 

materials arising out of the Work.  At the completion of the Work, Contractor shall remove all 
debris, rubbish and waste materials from and about the Project site, as well as all tools, 
appliances, construction equipment and machinery and surface materials, and shall leave the 
Project site clean and ready for occupancy by County.  Non-compliance with directives of this 
section may serve as a basis of rejection of Application for Payment. 

 
14.2. Any existing surface or subsurface improvements, including, but not limited to, pavements, 

curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated in the 
Contract Documents to be removed or altered, shall be protected by Contractor from damage 
during the prosecution of the Work.  Any such improvements so damaged shall be restored by 
Contractor to the condition equal to that existing at the time of Contractor's commencement of 
the Work. 

 
Section 15. ASSIGNMENT 
 
15.1. Contractor shall not assign this Agreement or any part thereof, without the prior consent in 

writing of County.  If Contractor does, with approval, assign this Agreement or any part thereof, 
it shall require that its assignee be bound to it and to assume toward Contractor all of the 
obligations and responsibilities that Contractor has assumed toward County. 

 
Section 16. PERMITS, LICENSES AND TAXES 

 
16.1. Except as noted in paragraph 17.2 below, all permits and licenses necessary for the prosecution 

of the Work shall be procured and paid for by Contractor.  All permits or fees, including but not 
limited to, all license fees, permit fees, impact fees or inspection fees payable by Contractor to 
County have been disclosed to Contractor in the bidding documents or other request for 
proposal at the time the Project was let for bid.  If Contractor performs any Work without 
obtaining, or contrary to, such permits or licenses, Contractor shall bear all costs arising there 
from.  Contractor shall pay all governmental charges and inspection fees necessary for the 
prosecution of the Work. 

 
16.2. Permits required for the Work from FDOT, FDEP, the Army Corps of Engineers, and any 

archeological permitting agency will be paid for and obtained by the County.  
 
16.3. Contractor shall pay all sales, consumer, use and other similar taxes associated with the Work 

or portions thereof, which are applicable during the performance of the Work. 
 
Section 17. TERMINATION FOR DEFAULT 
 
17.1. Contractor shall be considered in material default of the Agreement and such default shall be 

considered cause for County to terminate the Agreement, in whole or in part, as further set forth 
in this Section, if Contractor:  (1) fails to begin the Work under the Contract Documents within 
the time specified herein; or (2) fails to properly and timely perform the Work as directed by the 
County or as provided for in the approved Progress Schedule; or (3) performs the Work 
unsuitably or neglects or refuses to remove materials or to correct or replace such Work as may 
be rejected as unacceptable or unsuitable; or (4) discontinues the prosecution of the Work; or 
(5) fails to resume Work which has been suspended within a reasonable time after being notified 
to do so; or (6) becomes insolvent or is declared bankrupt, or commits any act of bankruptcy; or 
(7) allows any final judgment to stand against it unsatisfied for more than ten (10) days; or (8) 
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makes an assignment for the benefit of creditors; or (9) fails to obey any applicable codes, laws, 
ordinances, rules or regulations with respect to the Work; or (10) materially breaches any other 
provision of the Contract Documents. 

 
17.2. County shall notify Contractor in writing of Contractor's default(s).  If County determines that 

Contractor has not remedied and cured the default(s) within seven (7) calendar days following 
receipt by Contractor of said written notice, then County, at its option, without releasing or 
waiving its rights and remedies against the Contractor's sureties and without prejudice to any 
other right or remedy it may be entitled to hereunder or by law, may terminate Contractor's right 
to proceed under the Agreement, in whole or in part, and take possession of all or any portion 
of the Work and any materials, tools, equipment, and appliances of Contractor, take 
assignments of any of Contractor's subcontracts and purchase orders, and complete all or any 
portion of Contractor's Work by whatever means, method or agency which County, in its sole 
discretion, may choose. 

 
17.3. If County deems any of the foregoing remedies necessary, Contractor agrees that is shall not 

be entitled to receive any further payments hereunder until after the Project is completed.  All 
monies expended and all of the costs, losses, damages and extra expenses, including all 
management, administrative and other overhead and other direct and indirect expenses 
(including attorneys' fees) or damages incurred by County incident to such completion, shall be 
deducted from the Contract Amount, and if such expenditures exceed the unpaid balance of the 
Contract Amount, Contractor agrees to pay promptly to County on demand the full amount of 
such excess, including costs of collection, attorney's fees (including appeals) and interest 
thereon at the maximum legal rate of interest until paid.  If the unpaid balance of the Contract 
Amount exceeds all such costs, expenditures and damages incurred by the County to complete 
the Work, such excess shall be paid to the Contractor.  The amount to be paid to the Contractor 
or County, as the case may be, and this obligation for payment shall survive termination of the 
Agreement. 

 
17.4. The liability of Contractor hereunder shall extend to and include the full amount of any and all 

sums paid, expenses and losses incurred, damages sustained, and obligations assumed by 
County in good faith under the belief that such payments or assumptions were necessary or 
required, in completing the Work and providing labor, materials, equipment, supplies, and other 
items therefore or re-letting the Work, in settlement, discharge or compromise of any claims, 
demands, suits, and judgments pertaining to or arising out of the Work hereunder. 

 
17.5. If, after notice of termination of Contractor's right to proceed pursuant to this Section, it is 

determined for any reason that Contractor was not in default, or that its default was excusable, 
or that County is not entitled to the remedies against Contractor provided herein, then 
Contractor's remedies against County shall be the same as and limited to those afforded 
Contractor below under Subsection 19.1, Termination for Convenience. 

 
17.6. If the Contractor refuses to allow public access to all documents, papers, letters, or other 

material subject to the provisions of Chapter 119, Florida Statutes, and made or received by the 
Contractor in conjunction with this Agreement then the County may, without prejudice to any 
right or remedy and after giving the Contractor and his surety, if any, seven (7) days written 
notice, during which period Contractor still fails to allow access, terminate the employment of 
the Contractor and take possession of the site and of all materials, equipment, tools, construction 
equipment and machinery thereon, owned by the Contractor, and may finish the project by 
whatever method it may deem expedient.  In such case, the Contractor shall not be entitled to 
receive any further payment until the Project is finished.  Reasonable terminal expenses incurred 
by the County may be deducted from any payments left owing the Contractor (excluding monies 
owed the Contractor for subcontract work). 
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Section 18. TERMINATION FOR CONVENIENCE AND RIGHT OF SUSPENSION 
 
18.1. County shall have the right to terminate this Agreement without cause upon seven (7) calendar 

days written notice to Contractor.  In the event of such termination for convenience, Contractor's 
recovery against County shall be limited to that portion of the Contract Amount earned through 
the date of termination, together with any retainage withheld and reasonable termination 
expenses incurred, but Contractor shall not be entitled to any other or further recovery against 
County, including, but not limited to, damages or any anticipated profit on portions of the Work 
not performed. 

 
18.2. County shall have the right to suspend all or any portions of the Work upon giving Contractor 

two (2) calendar days' prior written notice of such suspension.  If all or any portion of the Work 
is so suspended, Contractor's sole and exclusive remedy shall be to seek an extension of time 
to its schedule in accordance with the procedures set forth in the Contract Documents.  In no 
event shall the Contractor be entitled to any additional compensation or damages.  Provided, 
however, if the ordered suspension exceeds three (3) months, the Contractor shall have the 
right to terminate the Agreement with respect to that portion of the Work which is subject to the 
ordered suspension. 

 
Section 19. COMPLETION 
 
19.1. Upon receipt of written notice, the County will ascertain whether the work or designated portions 

thereof are ready for the Engineer’s substantial completion inspection.  From the Engineer’s list 
of incomplete or unsatisfactory items, a schedule for the County’s review will be prepared for 
their completion indicating such completion dates.  The County will issue a Certificate of 
Substantial Completion when the work on the punch list has been accomplished. 

 
19.2. Upon receipt of written notice that the Work is ready for final inspection and acceptance and 

upon receipt of a final Application for Payment, the County shall promptly make such inspection 
and, if it finds the work acceptable and fully performed under the Contract Documents, shall 
promptly issue a Certificate of Final Completion and Recommendation for Payment, stating that, 
on the basis of observations and inspections, the Work has been completed in accordance with 
the terms and conditions of the Contract Documents and that the entire balance found to be due 
the Contractor is due and payable.  The final payment shall not become due and payable until 
Contractor submits:  (1) the Release and Affidavit in the form attached as Exhibit D, (2) consent 
of surety to final payment, (3) if required by County, other data establishing payment or 
satisfaction of all obligations, such as receipts, releases and waivers of liens, arising out of the 
Contract Documents, to the extent and in such form as may be designated by County, and (4) 
a published copy of the Notice of Completion as provided for in this section.  County reserves 
the right to inspect the Work and make an independent determination as to the Work's 
acceptability.  Unless and until the County is completely satisfied, the final payment shall not 
become due and payable. 
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19.3. After the Work is ready for final inspection and acceptance by the County, a legal advertisement 
must be published by the Contractor in a local newspaper of a general countywide circulation at 
least thirty (30) days before final payment shall be made.  Example of such publication is as 
follows: 

 
Legal Notice of Completion 

 
Notice is hereby given that the undersigned Contractor has completed and has ready for 
acceptance by the Board of County Commissioners of Escambia County, Florida, the 
following construction project: 

 
__________________________________________________ 

(Project Name and Address) 
 

__________________________________________________ 
(Legal Name and Address - entity of the Contractor) 

 
Subcontractors, material men, and other persons having payment claims against the 
Contractor relating to this project should govern themselves accordingly. 

 
Section 20. WARRANTY 
 
20.1. Contractor shall obtain and assign to County all express warranties given to Contractor or any 

subcontractors by any material men supplying materials, equipment or fixtures to be 
incorporated into the Project.  Contractor warrants to County that any materials and equipment 
furnished under the Contract Documents shall be new unless otherwise specified, and that all 
Work shall be of good quality, free from all defects and in conformance with the Contract 
Documents.  Contractor further warrants to County that all materials and equipment furnished 
under the Contract Documents shall be applied, installed, connected, erected, used, cleaned 
and conditioned in accordance with the instructions of the applicable manufacturers, fabricators, 
suppliers or processors except as otherwise provided for in the Contract Documents.  If, within 
two (2) years after substantial completion and acceptance, any Work is found to be defective or 
not in conformance with the Contract Documents, Contractor shall correct it promptly after 
receipt of written notice from County. Contractor shall also be responsible for and pay for 
replacement or repair of adjacent materials or Work, which may be damaged as a result of such 
replacement or repair.  These warranties are in addition to those implied warranties to which 
County is entitled as a matter of law.  The Performance Bond shall remain in full force and effect 
throughout the Two (2) year Warranty Period. 

 
Section 21. PROJECT LAYOUT AND CONTROL 
 
21.1. Engineer will provide survey control, referencing beginning and ending stations, P.C.'s, P.T.'s 

and intermediate stations at 500 foot intervals. Staking is to be set along control line (base line 
or centerline of right-of-way, as indicated on plans) or at an offset determined by the Engineer. 
Bench Marks will be provided at intervals no greater than 1000 feet.  The Engineer at the 
Contractor’s expense shall replace any of these points, which are disturbed or destroyed by the 
Contractor. 
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21.2. Contractor shall employ a competent Engineer or Land Surveyor licensed in the State of Florida 
familiar with construction control procedures to lay out all other parts of the work, and to establish 
all points, grades and levels necessary to locate the work.  The Contractor shall be held 
responsible for all mistakes that may be caused by his incorrect layout and grade spotting work, 
or caused by the loss or disturbance of the Engineer's layout work. 

 
21.3. Should the Contractor in the course of the work find that the points, grades, and levels which 

are shown upon the Drawings are not conformable to the physical conditions of the locality at 
the proposed work or structure, he shall immediately inform the Engineer of the discrepancy 
between the actual physical conditions of the locality of the proposed work, and the points, 
grades and levels which are shown on the Drawings.  No claim shall be made by the Contractor 
against the Owner for compensation or damage by reasons for failure of the Engineer to 
represent upon said Drawings, points, grades and levels conformable to the actual physical 
conditions of the locality of the proposed work. 

 
Section 22. TESTS AND INSPECTIONS 
 
22.1. County, its respective representatives, agents and employees, and any governmental agencies 

with jurisdiction over the Project shall have access at all times to the Work, whether the Work is 
being performed on or off of the Project site, for their observation, inspection and testing.  
Contractor shall provide proper, safe conditions for such access.  Contractor shall provide 
County with timely notice of readiness of the Work for all required inspections, tests or approvals. 
 

22.2. If the Contract Documents or any codes, laws, ordinances, rules or regulations of any public 
authority having jurisdiction over the Project requires any portion of the Work to be specifically 
inspected, tested or approved, Contractor shall assume full responsibility therefore, pay all costs 
in connection therewith and furnish County the required certificates of inspection, testing or 
approval.  All inspections, tests or approvals shall be performed in a manner and by 
organizations acceptable to the County. 

 
22.3. If any Work that is to be inspected, tested or approved is covered without written concurrence 

from the County, such work must, if requested by County, be uncovered for observation.  Such 
uncovering shall be at Contractor's expense unless Contractor has given County timely notice 
of Contractor's intention to cover the same and County has not acted with reasonable 
promptness to respond to such notice.  If any Work is covered contrary to written directions from 
County, such Work must, if requested by County, be uncovered for County's observation and 
be replaced at Contractor's sole expense. 

 
22.4. Neither observations by the County nor inspections, tests or approvals by others shall relieve 

Contractor from Contractor's obligations to perform the Work in accordance with the Contract 
Documents. 

 
22.5. Prior to payment for any Work for which testing is specified, Contractor shall provide the County 

a copy of reasonably acceptable test results relating to such work as required by the technical 
specifications of the solicitation. 
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Section 23. DEFECTIVE WORK 
 
23.1. Work not conforming to the requirements of the Contract Documents shall be deemed defective 

Work.  If required by County, Contractor shall as directed, either correct all defective Work, 
whether or not fabricated, installed or completed, or, if the defective Work has been rejected by 
County, remove it from the site and replace it with acceptable Work.  Contractor shall bear all 
direct, indirect and consequential costs of such correction or removal (including, but not limited 
to fees and charges of engineers, architects, attorneys and other professionals) made necessary 
thereby, and shall hold County harmless for same. 

 
23.2. If the County considers it necessary or advisable that covered Work be observed by County or 

inspected or tested by others, Contractor, at County's request, shall uncover, expose or 
otherwise make available for observation, inspection or tests as County may require, that portion 
of the Work in question, furnishing all necessary labor, material and equipment.  If it is found 
that such Work is defective, Contractor shall bear all direct, indirect and consequential costs of 
such uncovering, exposure, observation, inspection and testing and of satisfactory 
reconstruction (including, but not limited to, fees and charges of engineers, architects, attorneys 
and other professionals), and County shall be entitled to an appropriate decrease in the Contract 
Amount.  If, however, such Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Amount and/or an extension of the Contract Time, directly attributable 
to such uncovering, exposure, observation, inspection, testing and reconstruction. 
 

23.3. If any portion of the Work is defective, or Contractor fails to supply sufficient skilled workers with 
suitable materials or equipment, or fails to finish or perform the Work in such a way that the 
completed Work will conform to the Contract Documents, County may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; however, 
this right of County to stop the Work shall not give rise to any duty on the part of County to 
exercise this right for the benefit of Contractor or any other party. 

 
23.4. Should the County determine, at its sole opinion, it is in the County's best interest to accept 

defective Work, the County may do so.  Contractor shall bear all direct, indirect and 
consequential costs attributable to the County's evaluation of and determination to accept 
defective Work.  If such determination is rendered prior to final payment, a Change Order shall 
be executed evidencing such acceptance of such defective Work, incorporating the necessary 
revisions in the Contract Documents and reflecting an appropriate decrease in the Contract 
Amount.  If the County accepts such defective Work after final payment, Contractor at the 
discretion of the County shall promptly pay County an appropriate amount to adequately 
compensate County for its acceptance of the defective Work or shall increase in the Work’s 
warranty period beyond Two (2) years. 

 
23.5. If Contractor fails, within a reasonable time after the written notice from County, to correct 

defective Work or to remove and replace rejected defective Work as required by County, or if 
Contractor fails to perform the Work in accordance with the Contract Documents, or if Contractor 
fails to comply with any of the provisions of the Contract Documents, County may, after seven 
(7) days' written notice to Contractor, correct and remedy any such deficiency.  To the extent 
necessary to complete corrective and remedial action, County may exclude Contractor from any 
or all of the Project site, take possession of all or any part of the Work, and suspend Contractor's 
services related thereto, take possessions of Contractor's tools, appliances, construction 
equipment and machinery at the Project site and incorporate in the Work all materials and 
equipment stored at the Project site or for which County has paid Contractor but which are stored 
elsewhere.  Contractor shall allow County, and their respective representatives, agents, and 
employees such access to the Project site as may be necessary to enable County to exercise 
the rights and remedies under this Subsection.  All direct, indirect and consequential costs of 
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County in exercising such rights and remedies shall be charged against Contractor, and a 
Change Order shall be issued, incorporating the necessary revisions to the Contract 
Documents, including an appropriate decrease to the Contract Amount.  Such direct, indirect 
and consequential costs shall include, but not be limited to, fees and charges of engineers, 
architects, attorneys and other professionals, all court and arbitration costs and all costs of repair 
and replacement of work or others destroyed or damaged by correction, removal or replacement 
of Contractor's defective Work.  Contractor shall not be allowed an extension of the Contract 
Time because of any delay in performance of the Work attributable to the exercise by County of 
County's rights and remedies hereunder. 

 
Section 24. SUPERVISION AND SUPERINTENDENTS 
 
24.1. Contractor shall supervise and direct the Work competently and efficiently, devoting such 

attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents.  Contractor shall be responsible to see that 
the finished Work complies accurately with the Contract Documents.  Contractor shall keep on 
the Work at all times during its progress a competent resident superintendent acceptable to the 
County, who shall not be replaced without prior written notice to County except under 
extraordinary circumstances.  The resident superintendent shall possess Florida Department of 
Transportation approved training and certifications applicable to the Work, including but not 
limited to National Pollutant Discharge Elimination System (NPDES) Stormwater Management 
and Maintenance of Traffic Control Devices.  The superintendent shall be Contractor's 
representative at the Project site and shall have authority to act on behalf of Contractor.  All 
communications given to the superintendent shall be as binding as if given to the Contractor.  
County shall have the right to direct Contractor to remove and replace its Project superintendent, 
with or without cause. 

 
Section 25. PROTECTION OF WORK 
 
25.1. Contractor shall fully protect the Work from loss or damage and shall bear the cost of any such 

loss or damage until final payment has been made.  If Contractor, or any one for whom 
Contractor is legally liable, is responsible for any loss or damage to the Work, or other work or 
materials of County or County's separate contractors, Contractor shall be charged with the 
same, and any monies necessary to replace such loss or damage shall be deducted from any 
amounts due Contractor. 

 
25.2. Contractor shall not load nor permit any part of any structure to be loaded in any manner that 

will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property 
to stresses or pressures that will endanger it. 

 
Section 26. EMERGENCIES 
 
26.1. In the event of an emergency affecting the safety or protection of persons or the Work or property 

at the Project site or adjacent thereto, Contractor, without special instruction or authorization 
from County is obligated to act to prevent threatened damage, injury or loss.  Contractor shall 
give County written notice within forty-eight (48) hours after the occurrence of the emergency, if 
Contractor believes that any significant changes in the Work or variations from the Contract 
Document have been caused thereby.  If the County determines that a change in the Contract 
Documents is required because of the action taken in response to an emergency, a Change 
Order shall be issued to document the consequences of the changes or variations.  If Contractor 
fails to provide the forty-eight (48) hour written notice noted above, the Contractor shall be 
deemed to have waived any right it otherwise may have had to seek an adjustment to the 
Contract Amount or an extension to the Contract Time. 
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Section 27. USE OF PREMISES 
 
27.1. Contractor shall confine all construction equipment, the storage of materials and equipment and 

the operations of workers to the Project site and land and areas identified in and permitted by 
the Contract Documents and other lands and areas permitted by law, rights of way, permits and 
easements, and shall not unreasonably encumber the Project site with construction equipment 
or other material or equipment.  Contractor shall assume full responsibility for any damage to 
any such land or area, or to the owner or occupant thereof, or any land or areas contiguous 
thereto, resulting from the performance of the Work. 

 
27.2. Contractor shall provide and maintain in a neat, sanitary condition such accommodation for the 

use of his employees as may be necessary to comply with the regulations of the State Board of 
Health or other bodies having jurisdiction.  He shall commit no public nuisance. 

 
Section 28. SAFETY 
 
28.1. The Contractor shall designate in writing the individual responsible for initiating, maintaining and 

supervising all safety precautions and programs in connection with the Work.  The Contractor 
shall take all necessary precautions for the safety of, and shall provide the necessary protection 
to prevent damage, injury or loss to: 

 
28.1.1. All employees of the Work and other persons and/or organizations who may be affected 

thereby; 
 

28.1.2. All the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Project site; and 

 
28.1.3. Other property on Project site or adjacent thereto, including trees, shrubs, lawns, walks, 

pavements, roadways, structures, utilities and any underground structures or 
improvements not designated for removal, relocation or replacement in the contract 
documents. 

28.2. The Contractor shall comply with all applicable codes, laws, ordinances, rules and regulations 
of any public body having jurisdiction for the safety of persons or property or to protect them 
from damage, injury or loss.  The Contractor shall erect and maintain all necessary safeguards 
for such safety and protection.  The Contractor shall notify owners of adjacent property and of 
underground structures and improvements and utility owners when prosecution of the Work may 
affect them, and shall cooperate with them in the protection, removal, relocation or replacement 
of their property.  Contractor's duties and responsibilities for the safety and protection of the 
Work shall continue until such time as the Work is completed and final acceptance of same by 
County has occurred. 

 
29.3 The Contractor shall designate a responsible representative at the Project site whose duty shall 

be the prevention of accidents.  This person shall be Contractor's superintendent unless 
otherwise designated in writing by the Contractor to the County. 

 
29.4 The Contractor shall adhere at all times to the minimum safety guidelines for construction and 

renovation projects as set out in Exhibit C of this Agreement.   
 

Section 30. PROJECT MEETINGS 
 

Prior to the commencement of Work, the Contractor shall attend a pre-construction conference 
with the County to discuss the Progress Schedule, procedures for handling shop drawings and other 
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submittals, and for processing Applications for Payment, and to establish a working understanding 
among the parties as to the Work. During the prosecution of the Work, the Contractor shall attend any 
and all meetings convened by the County with respect to the Project, when directed to do so by County.  
Contractor shall have its subcontractors and suppliers attend all such meetings (including the pre-
construction conference) as may be directed by the County. 
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EXHIBIT B 
PERFORMANCE AND PAYMENT BOND 

 

BOND NO. __________ 

 

PERFORMANCE BOND 

 

KNOW ALL MEN BY THESE PRESENTS:  That 

_________________________________________________________________________________________

_________________________________________________________________________________________ 

(Insert name, address, and phone number of contractor), as Principal, and 

_________________________________________________________________________________________

_________________________________________________________________________________________

_______, (Insert full name, home office address and phone number of surety) as Surety, are held and firmly 

bound unto the Board of County Commissioners for Escambia County, Florida, 221 Palafox Place, Pensacola, 

Florida 32597-1591, (850) 595-4900, as Obligee in the sum of 

_________________________________________________________________________________________

____ Dollars ($__________), for the payment whereof we bind ourselves, our heirs, executors, personal 

representatives, successors and assigns, jointly and severally, firmly by these present. 

WHEREAS, Principal has entered into a contract dated as of the _____ day of__________, 20____,  with 

Obligee for Contract No.________,____________________________________________________________ 

________________________________________________________________________________________ 

________________________________________________________________________________________ 

(Insert name of project, including legal description, street address of property and general description of 

improvement) in accordance with drawings and specifications, which contract is by reference made a part 

hereof, and is hereinafter referred to as the Contract. 

THE CONDITION OF THIS BOND is that if Principal: 

1. Performs the Contract at the times and in the manner prescribed in the Contract; and  

 

2. Pays Obligee any and all losses, damages, costs and attorneys' fees that Obligee sustains 

because of any default by Principal under the Contract; and  

 

3. Performs the guarantee of all work and materials furnished under the Contract applicable to the 

work and materials, then this bond is void; otherwise it remains in full force; and 

 

4. Principal understands and agrees that this bond shall remain in full force and effect throughout 

the two (2) year warranty period after substantial completion of the work. 
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The Surety, for value received, hereby stipulates and agrees that no changes, extensions of time, 

alterations or additions to the terms of the Contract or other work to be performed hereunder, or the specifications 

referred to therein shall in anywise affect its obligation under this bond, and it does hereby waive notice of any 

such changes, extensions of time, alterations or additions to the terms of the Contract or to work or to the 

specifications. 

 

This instrument shall be construed in all respects as a common law bond. 

 

In no event will the Surety be liable in the aggregate to Obligee for more than the penalty sum of this 

Performance Bond, regardless of the number of suits that may be filed by Obligee. 

 

IN WITNESS WHEREOF, the above parties have executed this instrument this _____ day of 

__________________________, 20____, the name and corporate seal of each corporate party being hereto 

affixed and these premises duly signed by its undersigned representative, pursuant to authority of its governing 

body. 

 

Signed, sealed and delivered 

in the presence of:    PRINCIPAL: 

 ____________________________________________ 

_________________________________ By:_________________________________________ 

 Name:______________________________________ 

_________________________________ Its:__________________________________________ 

Witnesses as to Principal 

 

STATE OF ____________________ 

COUNTY OF __________________ 

 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 
20____, by _____________________________, as __________________, of 
_________________________________, a ________________ corporation, on behalf of the corporation.  He/she 
is personally known to me OR has produced ________________________ as identification and did (did not) take 
an oath. 
 
My Commission Expires: _________________________________________ 
 (Signature) 
 Name:_____________________________________ 
 (Legibly Printed) 
 
(AFFIX OFFICIAL SEAL) Notary Public, State of _________________________ 
 Serial No., If Any: ____________________________ 

 
 
 
ATTEST: SURETY:____________________________________ 

(Printed Name) 
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 ____________________________________________ 
 ____________________________________________ 
________________________________ ____________________________________________ 
Witness (Business Address) 
 ____________________________________________ 
________________________________ (Authorized Signature) 
Witness ____________________________________________ 
 (Printed Name) 

OR 
 
________________________________ ___________________________________________ 
 As Attorney In Fact (Attach Power) 
 ___________________________________________ 
________________________________ ___________________________________________ 
Witnesses ___________________________________________ 
 (Business Address) 
 ___________________________________________ 
 (Printed Name) 
 ___________________________________________ 
 (Telephone Number) 
STATE OF ________________ 
COUNTY OF _______________ 
 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 
20____ by ______________________________, as _______________ of 
___________________________________ as Surety, on behalf of Surety.  He/she is personally known to me 
OR has produced ______________________ as identification and did (did not) take an oath. 
My Commission Expires: _________________________________________ 

 (Signature) 
 Name:_____________________________________ 
 (Legibly Printed) 

(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 
 Serial No., If Any: ____________________ 
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BOND NO. __________________ 
 

PAYMENT BOND 
 

BY THIS BOND, We, _______________________________________________________________ 
 (Insert name, address and phone number of contractor) 

________________________________________________________ (hereinafter called the "Principal") and 
 
 _____________________________________________________________ (hereinafter called the "Surety"), 

(Insert name) 
located at __________________________________________________________________, a surety insurer 

(Insert address and phone number) 
chartered and existing under the laws of the State of _____________________ and authorized to do business 
 
in the State of Florida, are held and firmly bound unto the Board of County Commissioners for Escambia 
 
County, Florida, 221 Palafox Place, Pensacola, Florida 32597-1591, (850) 595-4900, (hereinafter called 
 
the "County") in the sum of ________________________________________________ ($____________) for  
 
payment of which we bind ourselves, our heirs, our personal representatives, our successors and our assignees, 
jointly and severally. 
 

WHEREAS, Principal and County have reached a mutual agreement relating to Contract No.________ 
 
(hereinafter referred to as the "Contract") as of __________________ (the bid award date for projects thereto) 
 
for the purpose of ________________________________________________________________________ 
 
(Insert name of project, including legal description, street address of property and general description of 
improvement.) 
_____________________________________________________________________________________  
 
______________________________________________________________________________________  
 
______________________________________________________________________________________  
 
said Contract being made a part of this Bond by this reference. 
 

NOW, THEREFORE, THE CONDITION OF THIS BOND IS THAT IF THE PRINCIPAL: 

1. Performs the contract dated ______, ______, between Principal and County for construction 
of _____________, the contract being made a part of this bond by reference, at the times 
and in the manner prescribed in the contract; and 

 
2. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 

supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in 
the prosecution of the work provided for in the contract; and 

 
3. Pays County all loses, damages, expenses, costs, and attorney’s fees, including appellate 

proceedings, that the County sustains because of a default by Principal under the contract; 
and 

 
4. Performs the guarantee of all work and materials furnished under the contract for the time 

specified in the contract, then this bond is void; otherwise it remains in full force. 
 

Any action instituted by a claimant under this bond for payment must be in accordance with the 
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notice and time limitation provisions in Section 255.05(2), Florida Statutes. 
 

BE IT FURTHER KNOWN: 
 

1. Any changes in or under the Contract and compliance or noncompliance with any 
formalities connected with the said Contract or alterations which may be made in the 
terms of the said Contract, or in the work to be done under it, or the giving by the County 
of any extension of time for the performance of the said Contract, or any other 
forbearance on the part of the County or Principal to the other, shall not in any way 
release the Principal and the Surety, or either of them, their heirs, personal 
representatives, successors or assigns from liability hereunder, notice to the Surety of 
any such changes, alterations, extensions or forbearance being hereby waived. 

 
2. Certain claimants seeking the protection of this Bond must timely comply with the strict 

requirements set forth in Section 255.05, Florida Statutes, and as otherwise provided by 
law. 

 
3. As concerns payment for labor, materials and supplies, as affects certain claimants, no 

legal action shall be instituted against the Principal or Surety on this Bond after one (1) 
year from the performance of labor or the completion of delivery of the materials or 
supplies as is specifically mandated pursuant to Section 255.05, Florida Statutes. 

 
THIS BOND DATED THE _____ DAY OF _________________________, 20____ (the date of issue by 

the Surety or by the Surety's agent and the date of such agents power-of-attorney). 

 

Signed, sealed and delivered 

in the presence of: PRINCIPAL: 

 ____________________________________________ 

_________________________________ By:_________________________________________ 

 Name:_______________________________________ 

_________________________________ Its:__________________________________________ 

Witnesses as to Principal 

 

STATE OF ___________________ 

COUNTY OF __________________ 

 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 

20____, by _____________________________, as __________________,  of 

_________________________________, a ________________ corporation, on behalf of the corporation.  

He/she is personally known to me OR has produced ________________________ as identification and did (did 

not) take an oath. 

My Commission Expires: _________________________________________ 

 (Signature) 

 Name:_____________________________________ 

 (Legibly Printed) 

(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 
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 Serial No., If Any: ____________________ 

 

ATTEST: SURETY:____________________________________ 

 (Printed Name) 

 ____________________________________________ 

 ____________________________________________ 

________________________________ ____________________________________________ 

Witness  (Business Address) 

 ____________________________________________ 

________________________________ (Authorized Signature) 

Witness ____________________________________________ 

 (Printed Name) 

 

 OR 

 

________________________________ ___________________________________________ 

 As Attorney In Fact (Attach Power) 

 ___________________________________________ 

________________________________ ___________________________________________ 

Witnesses ___________________________________________ 

 (Business Address) 

 ___________________________________________ 

 (Printed Name) 

 ___________________________________________ 

 (Telephone Number) 

STATE OF ________________ 

COUNTY OF _______________ 

 

The foregoing instrument was acknowledged before me this _____ day of ____________________, 

20____, by ______________________________, as _______________ of 

___________________________________ as Surety, on behalf of Surety.  He/she is personally known to me 

OR has produced ______________________ as identification and did (did not) take an oath. 

My Commission Expires: _________________________________________ 

 (Signature) 

 Name:_____________________________________ 

 (Legibly Printed) 

 

(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 

 Serial No., If Any: ____________________
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EXHIBIT C 
INSURANCE AND SAFETY 

 
INSURANCE - BASIC COVERAGES REQUIRED 
 
The Contractor shall procure and maintain the following described insurance, except for coverages 
specifically waived by the County.  Such policies shall be from insurers with a minimum financial 
size of VII according to the latest edition of the AM Best Rating Guide.  An A or better Best Rating 
is "preferred"; however, other ratings if "Secure Best Ratings" may be considered.  Such on policies 
shall provide coverages for any or all claims which may arise out of, or result from, the services, 
work and operations carried out pursuant to and under the requirements of the Contract Documents, 
whether such services, work and operations be by the Contractor, its employees, or by 
subcontractor(s), or anyone employed by or under the supervision of any of them, or for whose acts 
any of them may be legally liable. 
 
The Contractor shall require, and shall be responsible for assuring throughout the time the 
Agreement is in effect, that any and all of its subcontractors obtain and maintain until the completion 
of that subcontractor’s work, such of the insurance coverages described herein as are required by 
law to be provided on behalf of their employees and others. 
 
The required insurance shall be obtained and written for not less than the limits of liability specified 
hereinafter, or as required by law, whichever is greater. 
 
These insurance requirements shall not limit the liability of the Contractor.  The County does not 
represent these types or amounts of insurance to be sufficient or adequate to protect the 
Contractor’s interests or liabilities, but are merely minimums. 
 
Except for workers compensation and professional liability, the Contractor’s insurance policies shall 
be endorsed to name Escambia County as an additional insured to the extent of its interests arising 
from this agreement, contract or lease. 
 
The Contractor waives its right of recovery against the County, to the extent permitted by its 
insurance policies. 
 
The Contractor’s deductibles/self-insured retentions shall be disclosed to the County and may be 
disapproved by the County.  They shall be reduced or eliminated at the option of the County.  The 
Contractor is responsible for the amount of any deductible or self-insured retention. 
 
Insurance required of the Contractor or any other insurance of the Contractor shall be considered 
primary, and insurance of the County, if any, shall be considered excess, as may be applicable to 
claims obligations, which arise out of this agreement, contract or lease. 
 
Workers Compensation Coverage 
The Contractor shall purchase and maintain workers compensation insurance for all workers 
compensation obligations imposed by state law and with employers liability limits of at least 
$100,000 each accident and $100,000 each employee/$500,000 policy limit for disease, or a valid 
certificate of exemption issued by the state of Florida, or an affidavit in accordance with the 
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provisions of Florida Workers Compensation law. 
 
Contractor shall also purchase any other coverages required by law for the benefit of employees. 
 
General, Automobile And Excess Or Umbrella Liability Coverage 
 
The Contractor shall purchase and maintain coverage on forms no more restrictive than the latest 
editions of the Commercial General Liability and Business Auto policies of the Insurance Services 
Office. 
Minimum limits of $1,000,000 per occurrence for all liability must be provided, with excess or 
umbrella insurance making up the difference, if any, between the policy limits of underlying policies 
(including employers liability required in the Workers Compensation Coverage section) and the total 
amount of coverage required. 
 
General Liability Coverage - Occurrence Form Required 
Coverage A shall include bodily injury and property damage liability for premises, operations, 
products and completed operations, independent contractors, contractual liability covering this 
agreement, contract or lease, broad form property damage coverages, and property damage 
resulting from explosion, collapse or underground (x,c,u) exposures. 
 
Coverage B shall include personal injury. 
 
Coverage C, medical payments, is not required. 
 
The Contractor is required to continue to purchase products and completed operations coverage, 
at least to satisfy this agreement, contract or lease, for a minimum of three years beyond the 
County’s acceptance of renovation or construction projects. 
 
Business Auto Liability Coverage 
Business Auto Liability coverage is to include bodily injury and property damage arising out of 
ownership, maintenance or use of any auto, including owned, non-owned and hired automobiles 
and employee non-ownership use. 
 
Excess or Umbrella Liability Coverage 
Umbrella Liability insurance is preferred, but an Excess Liability equivalent may be allowed.  
Whichever type of coverage is provided, it shall not be more restrictive than the underlying 
insurance policy coverages.  Umbrella coverage shall drop down to provide coverage where the 
underlying limits are exhausted. 
 
Evidence/Certificates of Insurance 
Required insurance shall be documented in Certificates of Insurance.  If and when required by the 
County, Certificates of Insurance shall be accompanied by documentation that is acceptable to the 
County establishing that the insurance agent and/or agency issuing the Certificate of Insurance has 
been duly authorized, in writing, to do so by and on behalf of each insurance company underwriting 
the insurance coverages(s) indicated on each Certificate of Insurance. 
 
New Certificates of Insurance are to be provided to the County at least 30 days prior to coverage 
renewals.  Failure of the Contractor to provide the County with such renewal certificates may be 
considered justification for the County to terminate this agreement, contract or lease. 
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Certificates should contain the following additional information. 
 

1. Indicate that Escambia County is an additional insured on the general liability policy. 
2. Include a reference to the project and the Office of Purchasing number. 
3. Disclose any self-insured retentions in excess of $1,000. 
4. Designate Escambia County as the certificate holder as follows: 

Escambia County 
Attention: Paul R. Nobles, CPPO, CPPB, Purchasing Coordinator  
Office of Purchasing 
P.O. Box 1591 
Pensacola, FL  32597-1591 
Fax (850) 595-4805 

5. Indicate that the County shall be notified at least 30 days in advance of cancellation. 
 
Receipt of certificates or other documentation of insurance or policies or copies of policies by the 
County, or by any of its representatives, which indicate less coverage than required does not 
constitute a waiver of the Contractor’s obligation to fulfill the insurance requirements herein. 
 
If requested by the County, the Contractor shall furnish complete copies of the Contractor’s 
insurance policies, forms and endorsements, and/or such additional information with respect to its 
insurance as may be requested. 
 
For Commercial General Liability coverage the Contractor shall, at the option of the County, provide 
an indication of the amount of claims payments or reserves chargeable to the aggregate amount of 
liability coverage. 
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MINIMUM PROJECT SAFETY REQUIREMENTS 
 
The following safety requirements represent the minimum condition, which shall be met by all Contractors and 
subcontractors performing work for Escambia County:  Reported or observed violations of Federal and State laws and 
regulations, or County ordinances shall be brought to the attention of the County project manager and County’s 
Department of Safety and Risk Services and shall be immediately corrected by the Contractor.  Additionally, the 
County may order work to be stopped if conditions exist that present immediate danger to persons or property. The 
Contractor acknowledges that any such stoppage will not shift responsibility for any damages from the Contractor to 
the County.  Failure to comply with required safety procedures shall result in the suspension of the Work of the 
Contractor until such time as his operations are brought into compliance.  Items which are not corrected or that are 
disputed by the Contractor may be referred by the County’s Department of Safety and Risk Services for inspection or 
interpretation.  The Contractor shall take reasonable precautions for work place safety and shall provide reasonable 
protection to prevent damage, injury, or loss to employees on the work site and to other persons who may be affected 
by the Work. 
 
(1) Prior to the commencement of the project, the Contractor and all subcontractors shall 

provide to the County a written copy of their respective safety and health plans for review 
as part of the pre-submittal bid package. 

 
(2) The Contractor shall establish and maintain an access control system at the work site, 

including a daily sign-in log, for all visitors, including County and regulatory personnel.  
Prior to commencement of construction, the project manager may designate specific 
individuals for routine access so that their duties are not impeded.  All visitors that are not 
pre-approved for admittance shall be escorted through the project by either a Contractor 
representative or by the project manager or designee. 

 
(3) The Contractor shall provide all necessary safety equipment for County staff, employees, 

and visitors to enter the work site.  This equipment may include hard hats, hearing 
protection, safety glasses, or any other safety items deemed necessary by the Contractor 
or required by State or Federal safety regulations. 

 
(4) Construction vehicles on the work site shall always be operated in a safe manner.  The 

Contractor shall take appropriate action to ensure the safety of County staff, visitors, and 
the general public while operating work vehicles at a “controlled” construction site.  Where 
conditions warrant, or at the request of the County, temporary barriers shall also be 
established for these traffic areas. 

 
(5) The Contractor shall prominently mark the work site and ensure its security.  Site security 

shall include appropriate fencing, barricades, warning tape, covered walkways and 
warning signs.  In no instance shall a work site be accessible, without obvious warning, to 
County staff, visitors, or the general public.  At a minimum, the project site shall be posted 
with the appropriate trespass warning signs as specified in Section 810.09(2)(d), Florida 
Statutes: THIS AREA IS A DESIGNATED CONSTRUCTION SITE; ANYONE 
TRESPASSING ON THIS PROPERTY SHALL, UPON CONVICTION, BE GUILTY OF A 
FELONY; “A DANGER, CONSTRUCTION SITE.  AUTHORIZED PERSONNEL ONLY,” 
and other general safety warning signs, i.e., “HARD HAT AREA,” as are deemed 
necessary by the Contractor and project manager. 

 
(6) In the event barricading of a work site is not feasible, alternative measures may be used 

upon prior approval by the County safety Office.  Alternative measures may include, but 
are not limited to, working during “off ‘hours such as nights, weekends, or holidays, or the 
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providing of temporary accommodations for building occupants (to be prearranged, if 
necessary, at the discretion of the County). 

 
(7) The Contractor shall ensure compliance with all fire safety codes at the work site, 

especially as to egress, during the construction phase of an occupied facility.  In no 
instance, (except where impractical and with the prior approval of the County’s 
Department of Safety and Risk Services and the appropriate life safety code inspector), 
shall the life safety code components of an occupied facility be reduced or otherwise 
compromised.   

 
A set of these construction plans, with a signature of approval by the appropriate life safety 
code inspector, shall be kept at each construction site and available for routine inspection.  
The Contractor shall communicate with each subcontractor and County’s Department of 
Safety and Risk Services as to scheduling of events that may pose hazards or 
inconveniences to building occupants.  The Contractor shall also ensure that appropriate 
scheduling information is also conveyed to the project manager. 

 
 When a project alters a building’s fire protection compartment features, such as 

fire barriers, smoke barriers, or corridor walls, exits must provide free and 
unobstructed egress.  Employees shall receive notice if any alternative exits have 
been designated.  Buildings or areas under construction must maintain escape 
egress for construction workers at all times.  These means of egress shall be 
inspected daily by the Contractor. 

 
 When a project affects fire alarms, fire detection, or fire suppression systems, of a 

building that is occupied, the Contractor must ensure that such systems are not 
functionally impaired.  Any temporary systems, which are installed, must be 
inspected and tested monthly by the Contractor.  Employees must be notified when 
such temporary systems are in place. 

 
 When any sources of ignition are present, such as welding torches, smoking by all 

persons shall be prohibited on any construction site and in any County facility. 
 
(8) Noise, dust, and the use of chemical products may create inside health hazards at the 

work site to building occupants requiring that the Contractor to adhere to the following 
guidelines at a minimum: 

 
(a) The Contractor shall initiate construction and engineering safety controls to 

minimize exposure of dusts, noise, and chemical odors to building occupants.  
These controls may involve the construction or use of temporary walls, plastic 
barriers, mechanical ventilation, elimination of make-up air returns from work 
areas, pressurizing occupied areas, or a combination of several methods.  The 
Contractor shall coordinate all such engineering efforts with the project manager, 
and these control measures shall require prior approval by the County’s 
Department of Safety and Risk Services.  In cases where these efforts may not be 
feasible, alternative work schedules on evenings and weekends may be instituted 
as a part of this process. 

 
(b) Material Safety Data Sheets (MSDS) shall be provided to the County’s Department 

of Safety and Risk Services for all hazardous substances used on the project or 
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brought on the job site.  These products include, but are not limited to, paints, 
solvents, roofing compounds, and cleaning compounds. 

 
(c) Appropriate precautions shall be taken to prevent occupant exposure to hazardous 

respirable dusts, contaminants, and fumes from welding, cutting, or drilling of 
concrete and masonry, or the operation of internal combustion engines.  The 
Contractor shall also determine whether respirable crystalline silica, which is a 
potential carcinogen contained in many building products, is present at the work 
site.  Control of dusts from these types of products and operations shall be an 
essential safety requirement for the Contractor. 

 
(d) The Contractor should be aware of other buildings adjacent to his work areas and 

shall be prepared to take necessary actions to prevent the spread of dusts and 
fumes to those facilities. 

 
(9) The Contractor shall ensure that all emergency notifications, including those for fires and 

medical needs, shall be promptly made by dialing County 911 dispatchers.  The Caller 
should state the exact location of the work site emergency, the nature of the emergency, 
and specifically indicate if medical or fire services are needed. 

 
(10) The Contractor agrees and understands that all County construction/renovation sites shall 

be subject to periodic inspection by life safety code inspectors, Florida Department of 
Labor and Employment Security, Division of Safety, Occupational Safety and Health 
Administration, Florida Department of Environmental Protection, Environmental Protection 
Agency, and other Federal, State, or County regulatory agencies. 

 
(11) The Contractor shall provide adequate refuse containers for the disposal of construction 

debris.  Refuse shall not be allowed to accumulate on the project site grounds, and the 
Contractor shall ensure that these containers are subsequently emptied on a regular 
basis. 

 
(12) Water runoff and soil erosion from the project site shall be controlled by the Contractor 

pursuant to the regulations of the Florida Department of Environmental Protection. 
 
(13) Water-based paint and stain products shall be used by the Contractor in the place of 

solvent-based products where the application so permits.  Use of organic solvent-based 
products shall be used only where absolutely necessary and with the prior approval of the 
project manager.  Lead-containing paints shall not be normally used or specified for any 
application.  If the use of lead-containing paint is essential for a specific application, prior 
written approval from the County’s Department of Safety and Risk Services shall be 
obtained before their use. 

 
(14) The use of any products containing toxic metals, especially those regulated by Resource 

Conservation and Recovery Act (RCRA), (i.e. lead, chromium, barium, silver, arsenic, 
cadmium, mercury, selenium), on the work site shall be avoided.  Prior written approval 
for use of these metals shall be obtained by the Contractor from the County’s Department 
of Safety and Risk Services. 
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(15) The use of any radioactive materials by the Contractor on project sites shall require pre-

approval.  Copies of appropriate certifications, licenses, testing, and inspection records 
shall be provided by the Contractor to the project manager and County’s Department of 
Safety and Risk Services for review. 

 
(16) The County contracts out the identification and abatement of asbestos containing building 

materials.  Asbestos abatement can only be performed by state licensed asbestos 
abatement contractors.  General contractors, therefore, shall not be authorized to remove 
or disturb any asbestos containing materials.  Although efforts are made to identify or 
remove such asbestos containing materials prior to renovations, the possibility exists that 
asbestos materials may be encountered at a work site.  If so, Contractors who encounter 
such materials shall immediately stop work and notify the project manager and the 
County’s Department of Safety and Risk Services. 

 
(17) The above-cited guidelines represent minimum expectations and actions, which shall be 

taken by Contractors while under contract for County construction and renovation projects.  
These guidelines are not all inclusive and will be revised as necessary.  In the event these 
guidelines conflict with other contract documents, the most stringent application shall 
apply.  Any questions or disputes should be brought to the immediate attention of the 
project manager and County’s Department of Safety and Risk Services. 
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EXHIBIT D 
RELEASE AND AFFIDAVIT 

 
COUNTY OF ESCAMBIA 
STATE OF FLORIDA 
 

Before me, the undersigned authority, personally appeared 
_________________________, who after being duly sworn, deposes and says: 
 

(1) In accordance with the Contract Documents and in consideration of $_______ paid, 
_____________ ("Contractor") releases and waives for itself and its subcontractors, 
material men, successors and assigns, all claims demands, costs and expenses, whether 
in contract or in tort, against the Board of County Commissioners of Escambia County, 
Florida, ("County") relating in any way to the performance of the Agreement between 
Contractor and County dated ________, 20____, for the period from ____________ to 
__________. 

 

(2) Contractor certifies for itself and its subcontractors, material men, successors and assigns, 
that all charges for labor, materials, supplies, lands, licenses and other expenses for which 
County might be sued or for which a lien or a demand against any payment bond might 
be filed, have been fully satisfied and paid. 

 

(3) Contractor agrees to indemnify, defend and save harmless County from all demands or 
suits, actions, claims of liens or other charges filed or asserted against the County arising 
out of the performance by Contractor of the Work covered by this Release and Affidavit. 

 

(4) This Release and Affidavit is given in connection with Contractor's (monthly/final) 
Application for Payment No. _____. 

CONTRACTOR:   
_______________________________________ 

 
By: _____________________________________ 

 
Its: _____________________________ President 

 
Date: ___________________________________ 

Witnesses 
_________________________________ [Corporate Seal] 



 

41 

STATE OF FLORIDA 
COUNTY OF ESCAMBIA 
 

The foregoing instrument was acknowledged before me this _____ day of 

_______________, 20___, by ___________________, as ____________ of 

___________________, a __________ corporation, on behalf of the corporation.  He/she is 

personally known to me OR has produced ____________________ as identification and did (did 

not) take an oath. 

 
My Commission Expires: ___________________________________ 

(Signature) 
Name: _____________________________ 

(Legibly Printed) 
 
(AFFIX OFFICIAL SEAL) Notary Public, State of ________________ 

Serial No., If Any: ____________________ 
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EXHIBIT E 
FORM OF CONTRACT APPLICATION FOR PAYMENT 

 
- AIA DOCUMENT #G702, 1992 EDITION 
- AIA DOCUMENT #G703, 1992 EDITION 
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EXHIBIT	F	
CONSTRUCTION CHANGE ORDER 

 
Change Order Number  ______  Contract Number   PD _______________ 
Date:  ____________________ Dated  ______    ______________________ 
 
To: ____________________ 

____________________ 
____________________ 
____________________ 

 
Project Name: ____________________________________________ 
You hereby are authorized and directed to make the following changes in accordance with terms 
and conditions of the Agreement: 
Describe changes here; 
 
 
 
 
 
 
 
 
 Dollars Time in Calendar Days 
 Original Contract Amount $    
 Sum of Previous Changes $    
 This Change Order $    
 ------------------------------  
 Adjusted Agreement 
Amount $   
  
 
The contract substantial completion date will be increased/decreased by ___ calendar days due 
to this Change Order. The new contract substantial completion date is __________________. 
Your acceptance of this Change Order shall constitute a modification to our Agreement and will 
be performed subject to all the same terms and conditions in our Agreement indicated above, as 
fully as if the same were repeated in this acceptance. 
 
The adjustment, if any, to this Agreement shall constitute a full and final settlement of any and all 
claims arising out of or related to the change set forth herein, including claims for impact and 
delay cost. 
 
The Contract Administrator has directed the Contractor to increase the penal sum of the existing 
Performance and Payment Bonds or to obtain additional bonds on the basis of a $25,000.00 or 
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greater value Change Order. 
 ̀ Check if applicable and provide written confirmation from the bonding company/agent (attorney-
in-fact) that the amount of the Performance and Payment bonds have been adjusted to 100% of 
the new contract amount. 
 
Accepted: _______________________, 20___ 
By: _____________________________ 

Contractor 
By: _____________________________ 

Engineer 
By: _____________________________ 

Owner 
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EXHIBIT G 
PAYMENT ADJUSTMENT - BITUMINOUS MATERIALS. 

1. The bid unit price for Bituminous Material will be adjusted to reflect changes, both 
increases and decreases, in the Asphalt Index price of bituminous material from that in 
effect during the month in which bids were received for this contract. The Contractor will 
not be given the option to reject this cost adjustment of Bituminous Materials. This 
adjustment will be made in accordance with the following criteria: 

 
1.1.  Price adjustments will apply only to the price of bituminous material F. O. B. 

manufacturer's asphalt terminal and will not reflect variations in the cost of 
transportation from the terminal to the job site. 

 
1.2.  Price adjustments will be made for all bituminous material incorporated into asphalt 

pavement whether paid for under a separate bid item or under other items, which 
include the cost of bituminous material. 

 
1.3.  Price adjustments will not be made until the semi-final or final payment is made on 

the contract. The bid unit price for bituminous material will be used in preparing 
monthly progress payments. 

 
1.4.  No price adjustment reflecting any further increases in the cost of bituminous 

material will be made for any month after expiration of the allowable contract time, 
including any extensions that may be granted. 

 
1.5.  The adjusted unit price shall be calculated for the month during which the material 

was incorporated into the project in accordance with the following formula: 
 

Pa ‘ PbX(Id-Ib) where: 
Pa ‘ Adjusted unit price for Bituminous Material. (To be calculated separately 
for              each month during which bituminous material is used and will reflect 
an                     increased or decreased price.) 
Pb ‘ Bid unit price for Bituminous Material. 
Id   ‘ Asphalt Price Index during the month in which the material is incorporated 
into         the project. 
Ib  ‘ Asphalt Price Index during the month in which bids were received for this                  
contract. 

 
1.6.  The County will determine the Asphalt Price Index for each month. The Index shall 

be determined by averaging quotations in effect on the first day of the month at all 
terminals, which could reasonably be expected to furnish bituminous material to 
projects in the State of Florida. 

 
1.7.  A price adjustment will be made only when the current Asphalt Price Index varies 

by 5% or more from the Index that was applicable when bids were received or 
5% or more from when the last previous adjustment was made. 
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The Asphalt Price Index to be used by the County will be that used by the Florida 
Department of Transportation, as available from them after the 15th of each month.  

 



PUBLIC NOTICE OF RECOMMENDED AWARD 
 
BID TABULATION 

 
DESCRIPTION: Bristol Park Demolition 
BID # PD 16-17.032 

 
Bid Opening Time: 2:00 p.m. CDT 
Bid Opening Date: 05/10/2017 
Bid Opening Location: Rm 11.407  

Cover 
Sheet/ 
Acknowl 

Bid 
Bond 
or 
Check 

Written 
Opinion 
of Attorney at 
Law for a 
foreign state 

Drug-Free 
Workplace 
Form 

Information 
Sheet for 
Transactions 
& Conveyances 
Corporation ID 

Certificate of 
Authority to 
do Business in 
the State of 
Florida 

Acknowledgement 
of 
Addenda 

Sworn Statement 
Pursuant to Section 
287.133(3)(a), FL 
Statutes on Entity 
Crimes 

Grand Total  

 
NAME OF BIDDER 

BKW Inc Yes Bond N/A Yes Yes Yes Yes Yes $344,116.89 
          
Cross Environmental Services Inc Yes Yes N/A Yes Yes Yes Yes Yes $468,750.00 
          
HHHConstruction of NWF Inc Yes Yes N/A Yes Yes Yes Yes Yes $877,600.00 
          
Bellview Site Contractors Inc Yes Yes N/A Yes Yes Yes No Yes $240,888.00 
          
Andala Enterprises Inc Yes Yes N/A No No Yes Yes No $402,000.00 
          
          
          
           
          
BIDS OPENED BY:    Paul Nobles, CPPO, CPPB, FCN, FCCM, Interim Purchasing Manager                       DATE:    05/10/2017                                                                           

                                                            
BIDS TABULATED BY:   Angie Holbrook, Purchasing Associate                                                                           DATE:    05/10/2017                                                                          

                                                                 
BIDS WITNESSED BY:   Jeffrey Lovingood, Purchasing Specialist                                                                       DATE:    05/10/2017                                                                           

                                                               
 CAR BOCC 

DATE      DATE   
 
The Purchasing Manager/Designee recommends to the BCC: That the Board approve and authorize the County Administrator to sign the Agreement between Escambia County, 
Florida and Bellview Site Contractors, Inc., per the terms and conditions of PD 16-17.032, Bristol Parks Demolition, for a sum of $240,888.00.   
 
Pursuant to Section 119.07(3)(M),F.S., all documents relating to this tabulation are available for public inspection and copying at the office of the Purchasing Manager. 
                                                                                                                                                                                                                                                                                           
                                                                                                                                                                                                                                                                                           
 
 





























   
AI-12375     County Administrator's Report      13. 19.             
BCC Regular Meeting Budget & Finance Consent             
Meeting Date: 06/22/2017  
Issue: Amendment of Agreement, OLF-X Phase 1 - Earthwork
From: Paul Nobles, Purchasing Coordinator 
Organization: Asst County Administrator - Lovoy
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Amendment of Agreement for OLF-X Phase 1, Earthwork
- Paul Nobles, Office of Purchasing, Purchasing Manager

That the Board approve and authorize the County Administrator to sign the Amendment
of Agreement between Escambia County, Florida, and J. Miller Construction, Inc., per
the terms and conditions of PD 15-16.067, OLF-X Phase 1 – Earthwork, which was
approved by the Board August 3, 2016, to amend the agreement as follows:
 
Exhibit A, Section 4, Paragraph 4.5 of the Agreement is hereby amended as follows:
 
4.5    County shall retain ten percent (10%) of the gross amount of each monthly
payment request or ten percent
(10%) of the portion thereof approved by the County for payment whichever is less. 
After 50-percent completion of the Work, the County shall reduce the retainage to five
percent (5%) of the gross amount of each monthly payment request or five percent (5%)
of the portion thereof approved by the County for payment whichever is less.  In addition,
after 50-percent completion of the Work, the Contractor may request the release of up to
one-half of the retainage then held by the County, and unless there are adequate
grounds to withhold payment, the County shall release that portion of the retainage.  
The remainder retained sum shall be accumulated and not released to Contractor until
final payment is due.  Any interim interest on such sums shall accrue to County. 
 
Due to circumstances beyond the Contractor’s control and at the County’s sole
discretion, a percentage of the amount retained from the gross amount of each monthly
payment may be reduced prior to final completion of the Project and said percentage
released to the Contractor upon receiving a certificate of substantial completion and
approval from the Architect/Engineer.  Release of any portion or percentage of sums
retained prior to final completion of the Project shall in no way imply approval or
acceptance of Contractor’s work. 
           



Exhibit A, Section 4 of the Agreement is hereby amended to include the following:
 
4.9       All payments under this agreement and interest on any late payments shall be
governed by and construed in accordance with the Local Government Prompt Payment
Act, §§218.70, et seq., Florida Statutes, as amended.

BACKGROUND:
The Board approved the agreement between J. Miller Construction, Inc. and Escambia
County, Florida on August 3, 2016.
 
J. Miller Construction, Inc. has completed in excess of 50% of the project.
 
The project is located in Section 32, Township 4 North, Range 29 West, Santa Rosa
County, Florida, and includes approximately 600 acres. The purpose of this project is to
prepare the site for a future airfield training facility.
 
The site was previously used for silviculture activities and timber was last harvested in
2015. Phase 1 will include installation of silt fence, hay bales and other means to control
erosion and sedimentation, clearing, grubbing, stump removal and disposal, earthwork,
grassing, and perimeter fence with gates.  Phase 1 shall also include the construction of
two pinnacle landing pads, runway sub-grading, stormwater depression areas, and a
perimeter road.
 
The legal advertisement for this "Invitation to Bid" was advertised in the Pensacola News
Journal in Monday, June 13, 2016. A Non-Mandatory Pre-Solicitation Conference was
held on Monday, June 20, 2016. Twelve firms were represented at that meeting. Bids
were received from six contractors on Tuesday, July 5, 2016. J. Miller Construction is
the lowest responsible and responsive bidder. The apparent low bidder was deemed not
responsible and rejected.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Amendment of Agreement prepared by Assistant County Attorney, Kristin Hual.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in compliance with Escambia County Code of Ordinances
Chapter 46, Article II, Purchases and Contracts.

IMPLEMENTATION/COORDINATION:
The Office of Purchasing will issue the Amendment of Agreement.



Attachments
Amendment of Agreement







   
AI-12340     County Administrator's Report      13. 1.             
BCC Regular Meeting Discussion             
Meeting Date: 06/22/2017  
Issue: Acquisition of Real Property Located at 14777 Perdido Key Drive
From: Joy D. Blackmon, P.E., Director 
Organization: Public Works
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning the Acquisition of Real Property Located at 14777 Perdido
Key Drive - Joy D. Blackmon, P.E., Public Works Department Director

That the Board take the following action regarding the Acquisition of Real Property
located at 14777 Perdido Key Drive:
 
A. Approve, by super majority vote, or deny the counter offer purchase price of
$950,000, for property located at 14777 Perdido Key Drive;

B. Authorize staff to draft the Contract for Sale and Purchase for the acquisition of real
property (approximately 0.91 acres) located at 14777 Perdido Key Drive, from the
property owners, and to bring the executed Contract back before the Board; and 

C. Authorize the County Attorney's Office to prepare, and the Chairman or Vice
Chairman to execute, subject to Legal review and sign-off, any documents necessary to
complete the acquisition of this property without further action of the Board (if the
purchase is approved).

[Funding Source:  Fund 352, “LOST III,” Cost Center 110267, Object Code 56101,
Project #17PF3862]

BACKGROUND:
Meeting in regular session on April 6, 2017, the Board approved staff to pursue the
acquisition of 14777 Perdido Key Drive.

Escambia County staff had two appraisals performed on this property, which valued the
property at $795,000 and at $950,000.  The average of the two appraisals is $872,500.
The acquisition of this parcel would expand and enhance public access to the Gulf of
Mexico and is ideal since it is located next to an existing public beach access. The
property was previously a condominium development with 10 (ten) units. It is



currently vacant and the owners of the units are considered to be owners of the whole
property.

Meeting in regular session on May 25, 2017, the Board approved for staff to make an
offer of $872,500 to the owners of the property. The property owners have countered
with $950,000, stating that the property located at 14009 Perdido Key Drive recently sold
for $11,666 per front foot. Prorating that price to 14777 Perdido Key Drive's front footage
would put this property close to the million dollar mark. The property owners have
agreed to sell for $950,000, which was the final estimate of value given by Sherrill
Appraisal Company. The property at 14009 Perdido Key Drive was used as a
Comparable Land Sale in the Sherrill Appraisal (information provided in backup).  

BUDGETARY IMPACT:
Funds are available in Fund 352, “LOST III,” Cost Center 110267, Object Code 56101,
Project #17PF3862.

LEGAL CONSIDERATIONS/SIGN-OFF:
The Contract for Sale and Purchase will be reviewed and approved by Stephen West,
Senior Assistant County Attorney. The County Attorney's Office will prepare the closing
documents and conduct the closing for the purchase of this property.

PERSONNEL:
All work associated with this acquisition is being done in-house and no additional staff is
required.

POLICY/REQUIREMENT FOR BOARD ACTION:
These actions are consistent with the provisions of Section 46-139 of the Escambia
County Code of Ordinances.

IMPLEMENTATION/COORDINATION:
Upon Board approval, staff will maintain compliance with Section 46-139 of the
Escambia County Code of Ordinances.

Attachments
McKenney Appraisal
Sherrill Appraisal
Map
BCC 4-6-17
BCC 5-25-17
Counter_Offer_14777 PKD
Excerpt_Comp Sale_14009 PKD



LAND APPRAISAL REPORT File No.

The purpose of this summary appraisal report is to provide the lender/client with an accurate and adequately supported opinion of the market value of the subject property.
CLIENT AND PROPERTY IDENTIFICATION

Property Address: City: State: Zip:
Borrower: Owner of Public Record: County:
Legal Description:
Assessor's Parcel #: Tax Year: R.E. Taxes:
Neighborhood Name: Map Reference: Census Tract:
Special Assessments: PUD Yes No HOA: $ Per Year Per Month
Property Rights Appraised: Fee Simple Leasehold Other (describe)
Assignment Type: Purchase Transaction Refinance Transaction Other (describe)
Lender/Client: Address:

CONTRACT ANALYSIS
I did did not analyze the contract for sale for the subject purchase transaction.  Explain the results of the analysis of the contract for sale or why the analysis was not performed.

Contract Price $: Date of Contract: Is the property seller the owner of public record? Yes No Data Source(s)
Is there any financial assistance (loan charges, sale concessions, gift or down payment assistance, etc.) to be paid by any party on behalf of the borrower? Yes No
If Yes, report the total dollar amount and describe the items to be paid.   $

NEIGHBORHOOD DESCRIPTION

Neighborhood Characteristics One-Unit Housing Trends One-Unit Housing Present Land Use %
Note: Race and the racial composition of the neighborhood are not appraisal factors.

Location Urban Suburban Rural Property Values Increasing Stable Declining PRICE AGE One-Unit %
Built-Up Over 75% 25-75% Under 25% Demand/Supply Shortage In Balance Over Supply $(000) (yrs) 2-4 Unit %
Growth Rapid Stable Slow Marketing Time Under 3 mths 3-6 mths Over 6 mths Low Multi-Family %
Neighborhood Boundaries: High Commercial %

Pred. Other %
Good Aver. Fair Poor

Convenience to Employment
Convenience to Shopping
Convenience to Primary Education
Convenience to Recreational Facilities
Employment Stability
Neighborhood Description:

Market Conditions (including support for the above conclusions):

Good Aver. Fair Poor
Property Compatability
General Appearance of Properties
Adequacy of Police/Fire Protection
Protection from Detrimental Conditions
Overall Appeal to Market

SITE DESCRIPTION
Dimensions: Area: Acres Sq.Ft. Shape: View:
Zoning Classification: Zoning Description:
Zoning Compliance: Legal Legal Nonconforming (Grandfathered Use) No Zoning Illegal (describe)
Uses permitted under current zoning regulations:
Highest & Best Use:
Describe any improvements:
Do present improvements conform to zoning? Yes No No improvements If No, explain:

Present use of subject site: Current or proposed ground rent? Yes No If Yes, $
Topography: Size: Drainage:
Corner Lot: Yes No Underground Utilities: Yes No Fenced: Yes No If Yes, type:
Special Flood Hazard Area Yes No FEMA Flood Zone: FEMA Map #: FEMA Map Date:

UTILITIES Public Other Provider or Description
Electricity
Gas
Water
Sanitary Sewer
Other
Other

Off-Site Improvements Type/Description Public Other
Street Surface
Street Type/Influence
Curb/Gutter
Sidewalk
Street Lights
Alley

Are the utilities and off-site improvements typical for the market? Yes No If No, describe:
Are there any adverse site conditions or external factors (easements, encroachments, environmental conditions, land uses, etc.)? Yes No If Yes, describe:

Site Comments:

Produced using ACI software, 800.234.8727 www.aciweb.com LAND_10 11122014

17063Z13
SEMPresley - McKenney & Associates, Inc.

3363 West Park Place, Pensacola, FL 32505Escambia County
Client financial planningX

X
N/AXN/A

37860-12-033-0026.02Z13Perdido Key Gulfside
$9,443.51 (est.)2016Various

See Attached Addendum
EscambiaVariousN/A

32507FLPensacola14777 Perdido Key Drive

There is no sales contract of which we are aware.
X

55Vacant
10
30
0
5

10-15
40

New

340-410

1,050
200

The subject market area is considered to be the Florida side of Perdido 
Key.

X
X
X

X
X
X

Following several years of per unit price declines, which included foreclosures during the 
last recession and a few more years of stagnation after the British Petroleum/Deepwater Horizon oil spill, market conditions have shown a 
tendency toward more positive activity during the last eighteen to twenty-four months. Still, the 64-unit Vista Del Mar is the only mid-rise 
condominium to be completed in over a decade on Perdido Key. In general, per unit pricing is showing a wider than typical variance, as 
the market adjusts to find its point of equilibrium.

See Attached Addendum
X
X
X
X
X

X
X

X
X
X

The subject is a vacant parcel of land having 100 feet of frontage along the north shore of the Gulf of Mexico. The parcel is 
still condominimized with 10 parts. The property has been listed for sale on the local PARMLS for the last three years. The current asking 
price is $1,000,000. With the land being approximately 0.9162 acres, this asking price equates to about $1,091,465 per acre. The CC-PK 
zoning allows for development of 13 dwelling units per acre. The subject can legally support up to 11 dwelling units. Physically, with side 
setbacks at 10 feet, this 100-foot wide parcel could support a building that is 80 feet wide. As noted above, the parcel is encumbered with 
a temporary easement. This easement is not considered to be a deterent to development, as it is located south of the dune line in an area 
that is not eligible for construction anyway.

The entire subject parcel is located within an area of potential flood hazard. Additionally, the approximate south 40% of the subject parcel 
is encumbered with a Beach Restoration, Nourishment, and Erosion Control Easement. This is a temporary easement that expires 
December 31, 2026. The presence of the Beach Mouse on the island requires special consideration for costs of habitat identification.

X
X

None
None

XAsphalt

X
X

X

09/26/200612033C0512GVE/AE/AOX
XXX

Unknown0.9162 AcresBeach shoreline with dunes
XVacant

X
None.

Apartment condominium development
Mixed-use, including residential & lodging at high densities and commercial retail sales & services.

X
Commercial Core-Perdido KeyCC-PK

Gulf of MexicoRectangularX0.9162100'



LAND APPRAISAL REPORT File No.

COMPARABLE SALES

There are comparable sites currently offered for sale in the subject neighborhood ranging in price from    $ to    $ .
There are comparable sites sold in the past 12 months in the subject neighborhood ranging in sale price from    $ to    $ .

FEATURE SUBJECT
Address
City/St/Zip
Proximity to Subject
Data Source(s)
Verification Source(s)
Sale Price $
Price/ $
Date of Sale (MO/DA/YR)
Days on Market
Financing Type
Concessions
Location
Property Rights Appraised
Site Size
View
Topography
Available Utilities
Street Frontage
Street Type
Water Influence
Fencing
Improvements

Net Adjustment (Total, in $)
Adjusted sales price of the
Comparable Sales (in $)

COMPARABLE SALE NO. 1

$
$

+ - $
Net Adj. %
Gross Adj. % $

COMPARABLE SALE NO. 2

$
$

+ - $
Net Adj. %
Gross Adj. % $

COMPARABLE SALE NO. 3

$
$

+ - $
Net Adj. %
Gross Adj. % $

The Appraiser has researched the transfer history of the subject property for the past 3 years and the listing history of the subject for the past 12 months prior to the effective date of this appraisal.
The appraiser has also researched the transfer and listing history of the comparable sales for the past 12 months.

The appraiser's research did did not reveal any prior sales or transfers of the subject property for the three years prior to the effective date of the appraisal.
Data Sources:
The appraiser's research did did not reveal any prior sales or transfers of the comparable sales for the year prior to the date of sale of the comparable sale.
Data Sources:
The appraiser's research did did not reveal any prior listings of the subject property or comparable sales for the year prior to the effective date of the appraisal.
Data Sources:

Transfer/Sale (ONLY) of the
Subject in past 36 months:

Listing/Transfer History

(if more than two, use comments
section or an addendum.)

$
$

Listing and Transfer history of
Comp 1 in past 12 months:

$
$

Listing and Transfer history of
Comp 2 in past 12 months:

$
$

Listing and Transfer history of
Comp 3 in past 12 months:

$
$

List Date List Price Days on Market Data Source

List Date List Price Days on Market Data Source

Subject Property Is Currently Listed For Sale? Yes No Data Source:
Current Listing History

$
Subject Property has been listed within the last 12 Months? Yes No Data Source:
12 Month Listing History

$
$

Comments on Prior Sales/Transfers and Current and Prior Listings:

Summary of the Sales Comparison Approach:

Reconciliation Comments:

This appraisal is made "as is", or subject to the following conditions or inspections:

Based on a complete visual inspection of the subject site and those improvements upon said site, defined scope of work, statement of assumptions and
limiting conditions, and appraiser's certification, my (our) opinion of market value, as defined, of the real property that is the subject of this report is:
Opinion of Market Value: $ , as of: , which is the date of inspection and the effective date of this appraisal.

Page 2 of 4
Produced using ACI software, 800.234.8727 www.aciweb.com

LAND_10 11122014

17063Z13
SEMPresley - McKenney & Associates, Inc.

2,000,000500,0005
1,290,0001,290,0001

None
None
Gulf Front Beach
Asphalt
100'
elec,wtr,ss
Coastal Dunes
Gulf of Mexico
0.9162Acres
Fee Simple
Gulf Front
None
Conventional
180-270
Current

0Acres
TBD

Public Records
Inspection

Pensacola, FL 32507
14777 Perdido Key Drive

0.0
0.0

0X

None
None
Gulf Front Beach
Asphalt
95'
elec,wtr,ss
Coastal Dunes
Gulf of Mexico
0.8572
Fee Simple
Gulf Front
None
Conventional
Unknown
02/12/2016

851,610
730,000

Public Records
Metro Market Trends
900' to the East
Pensacola, FL 32507
14600 block Perdido Key Drive

0.0
0.0

0X

None
None
Gulf Front Beach
Asphalt
90'
elec,wtr,ss
Coastal Dunes
Gulf of Mexico
0.8642
Fee Simple
Gulf Front
None
Conventional
Unknown
07/15/2016

833,140
720,000

Public Records
Metro Market Trends
510' to the East
Pensacola, FL 32507
14721 Perdido Key Drive

0.0
0.0

0X

None
None
Gulf Front Beach
Asphalt
300'
elec,wtr,ss
Coastal Dunes
Gulf of Mexico
2.6188
Fee Simple
Gulf Front
None
Conventional
Unknown
12/28-29/2016

1,176,111
3,080,000

Public Records
Metro Market Trends
1,495' to the East
Pensacola, FL 32507
14599 & 14601 Perdido Key Drive

Pensacola Association of Realtors Multiple Listing Service (PARMLS), real estate professionals.
X

Pensacola Association of Realtors Multiple Listing Service (PARMLS), Metro Market Trends, public records.
X

Pensacola Association of Realtors Multiple Listing Service (PARMLS), Metro Market Trends, public records.
X

NoneN/A NoneN/A NoneN/A NoneN/A

See Attached Addendum

There have been no sales of the subject property, or any condominimized portion of the 
subject property during the last three years. The subject property has been listed for sale on the PARMLS for over three years; it is 
currently asking $1,000,000.

See aboveSee aboveSee aboveSee above

PARMLSX
PARMLS1,1071,000,00004/14/2014

Listing Broker, PARMLSX

April 26, 2017795,000

X

Two analyses have been conducted within this appraisal to determine the market value of the subject property. The 
analyses yielded indications of value of $801,675 and $790,000 for the subject property. With equal weight to each, it is our opinion that 
the market value of the subject property is $795,000.

Presley-McKenney
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APPRAISAL REPORT 
 

 

The subject property consists of a vacant commercial waterfront land parcel that is located at 

14777 Perdido Key Drive in Pensacola, Florida. It should be noted that the gulf-front property is 

comprised of multiple parcels (tax accounts) that have been appraised as a combined whole. The 

0.92-acre land parcel is vacant as the former residential condominium Structure (Sea Shore 

Condominiums), that was previously situated on the subject property was demolished and 

removed from the site a number of years ago. The subject parcel has 100 linear feet of water 

frontage on the Gulf of Mexico. 

 

It should be noted that the federal government has determined the Perdido Key Beach Mouse 

that inhabits the coastal sand dunes along Perdido Key is a protected species. Accordingly, the 

Perdido Key Beach Mouse is protected as an Endangered Species by the Federal Endangered 

Species Act. This environmental factor affects the development, marketability, and overall land 

values of both residential and commercial properties located on Perdido Key. The U. S. Fish and 

Wildlife Service has authorized Escambia County through its Perdido Key Habitat Conservation 

Plan to regulate development permits and anticipated impact fees associated with construction 

on land that is determined to represent critical habitat for the Perdido Key Beach Mouse. The 

effective number of these permits is limited by the federal government as land area allocated to 

Escambia County for development regulation is issued in 5-year increments. Perdido Key Beach 

Mouse Permits can only be issued in conjunction with final development approval by Escambia 

County. It is important to note that the Perdido Key Beach Mouse development regulations are 

more lenient on parcels that were-previously developed and are currently improved with 

foundation and/or structural remains (as is partially the case of the subject property). 

 

The three traditional approaches to value income-producing properties are the Cost Approach, 

the Sales Comparison Approach, and the Income Capitalization Approach. Based upon the type 

and specific characteristics of the subject property, the Cost and Income Capitalization 

Approaches were not considered to be appropriate to provide credible results for this valuation. 

Vacant land parcels like the subject in the local market are not typically leased to tenants, so 

market data was not concluded to be adequate to estimate a credible market rent for the subject 

in the Income Capitalization Approach. Secondly, due to the absence of improvements, the 

performing of the Cost Approach was not considered to be applicable. Accordingly, the 

appraiser did not perform these two particular approaches to value the subject property in this 

assignment.  

 

The subject is a vacant waterfront land parcel with no improvements that is not encumbered by 

any leases. Buyers of this type of property in the local market typically rely most heavily on the 

Sales Comparison Approach in making buying decisions. Additionally, recent sales activity of 

similar type properties in the local market is considered to be sufficient to produce credible 

results. Accordingly, the appraiser has determined that the performing of the Sales Comparison 

Approach in this appraisal process is sufficient to achieve credible assignment results based 

primarily upon the intended use of this appraisal. The appraiser has clearly identified and 

explained the scope of work for this assignment within this appraisal report. 
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This is an Appraisal Report which is intended to comply with the reporting requirements set 
forth under Standards Rule 2-2(a) of the Uniform Standards of Professional Appraisal Practice. 
As such, it clearly and accurately sets forth the appraisal in a manner that will not be 
misleading; contains sufficient information to enable the intended users of the appraisal to 
understand the report properly; and clearly and accurately discloses all assumptions, 
extraordinary assumptions, hypothetical conditions, and limiting conditions used in the 
assignment. The depth of discussion contained in this report is specific to the needs of the client 
and for the intended use stated within this report. The appraiser is not responsible for the 
unauthorized use of this appraisal report. 
 
 
 
CLIENT: Escambia County Public Works Department 
 Attention: Ms. Stacey S. Ward 
 Real Estate Acquisition Technician 
 3363 West Park Place 
 Pensacola, FL 32505 
 
APPRAISER: Charles C. Sherrill, Jr., MAI 
 State - Certified General Appraiser #RZ1665 
 Sherrill Appraisal Company 
 410 East Government Street 
 Pensacola, FL 32502 
 
APPRAISAL FILE NUMBER: N217-0163 
 
PROPERTY LOCATION: 14777 Perdido Key Drive, Pensacola, Escambia 

County, Florida 32507 
 
PROPERTY TYPE: Commercial Waterfront Land Parcel 
 
PROPERTY OWNERS: Fred Donham    (Unit 1) 
 Patrick J & Maria A Karg  (Unit 2) 
 Glenn R Griffin, III   (Unit 3) 
 Monica R Griffin Bata  (Unit 4) 
 Brenda L Beumer   (Unit 5) 
 Scott M Williams   (Unit 6) 
 Bobby J Henshaw &  
       Brenda L Beumer   (Unit 7) 
 Arthur F & Anne T Dufault  (Unit 8) 
 Karen R Richards   (Unit 9) 
 Bobby J Henshaw &  
       Brenda L Beumer   (Unit 10) 
 
TAX ACCOUNT NUMBERS: 10-3539-005 (Unit 1) 
 10-3539-010 (Unit 2) 
 10-3539-015 (Unit 3) 
 10-3539-020 (Unit 4) 
 10-3539-025 (Unit 5) 
 10-3539-030 (Unit 6) 
 10-3539-035 (Unit 7) 
 10-3539-040 (Unit 8) 
 10-3539-045 (Unit 9) 
 10-3539-045 (Unit 10) 
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PARCEL IDENTIFICATION NOS.: 14-3S-32-1027-000-001 (Unit 1) 
 14-3S-32-1027-000-002 (Unit 2) 
 14-3S-32-1027-000-003 (Unit 3) 
 14-3S-32-1027-000-004 (Unit 4) 
 14-3S-32-1027-000-005 (Unit 5) 
 14-3S-32-1027-000-006 (Unit 6) 
 14-3S-32-1027-000-007 (Unit 7) 
 14-3S-32-1027-000-008 (Unit 8) 
 14-3S-32-1027-000-009 (Unit 9) 
 14-3S-32-1027-000-010 (Unit 10) 
 
CURRENT PROPERTY TAX 
   ASSESSMENT (COMBINED): $648,003; A breakdown of the individual tax 

assessments is presented in the addendum of this 
appraisal report.  

 
LEGAL DESCRIPTIONS: Legal descriptions of the subject property obtained 

from the Escambia County Property Appraiser’s 
Office are presented in the addendum of this 
appraisal report. 

 
ZONING CLASSIFICATION: CC-PK; Commercial Core District, Perdido Key 
 
FUTURE LAND USE  
   CLASSIFICATION: MU-PK; Mixed-Use Perdido Key 
 
TYPE AND DEFINITION OF VALUE: The purpose of this appraisal is to provide the 

appraiser's best estimate of the market value of the 
subject real property as of the effective date. Market 
value is defined under 12 U.S.C. 1818, 1819 and 
title XI of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 
(“FIRREA”) as well as the Office of the 
Comptroller of the Currency, as “the most probable 
price which a property should bring in a competitive 
and open market under all conditions requisite to a 
fair sale, the buyer and seller each acting prudently 
and knowledgeably, and assuming the price is not 
affected by undue stimulus”. Implicit in this 
definition is the consummation of a sale as of a 
specified date and the passing of title from seller to 
buyer under conditions whereby: 

 
 (1) buyer and seller are typically motivated; 
 (2) both parties are well informed or well advised, 

and acting in what they consider their own best 
interests; 

 (3) a reasonable time is allowed for exposure in the 
open market; 

 (4) payment is made in terms of cash in U.S. 
dollars or in terms of financial arrangements 
comparable thereto; and 

 (5) the price represents the normal consideration 
for the property sold unaffected by special or 
creative financing or sales concessions granted 
by anyone associated with the sale. 
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INTENDED USER OF  
   APPRAISAL REPORT: Escambia County Public Works Department; No 

other party is entitled to rely upon this report without 
written consent of the appraiser. 

 

INTENDED USE OF 
   APPRAISAL REPORT: For the sole purpose of assisting the client, 

Escambia County Public Works Department, in 
internal business decisions concerning the possible 
purchase of the subject property. No other party is 
entitled to rely upon this report without written 
consent of the appraiser. 

 
INTEREST VALUED: Fee Simple Title (defined as absolute ownership 

unencumbered by any other interest or estate; 
subject only to the limitations of eminent domain, 
escheat, police power, taxation, and/or any 
easements that may be present on the property).   

 
DATE OF PROPERTY INSPECTION: April 27, 2017 
 
EFFECTIVE DATE OF VALUE: April 27, 2017 
 
DATE OF APPRAISAL REPORT: May 10, 2017 
 
FINAL ESTIMATE OF VALUE: $950,000 (Market Value of land parcel as 

vacant, subject to the appraisal 
assumptions and limiting conditions 
that are presented in the addendum of 
this appraisal report)  
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4/6/2017 Page 69 of 76 lfc

PUBLIC FORUM WORK SESSION AND REGULAR BCC MEETING MINUTES – Continued

COUNTY ADMINISTRATOR'S REPORT – Continued

III. FOR DISCUSSION – Continued

3. 14777 Perdido Key Drive

Motion made by Commissioner Underhill, seconded by Commissioner Robinson, and 
carried unanimously, authorizing and directing staff to obtain appraisals, environmental 
site assessments, surveys, and title insurance commitments, and to complete all other 
requirements in Section 46-139, Escambia County Code of Ordinances, in accordance 
with Board of County Commissioners Policy, dated June 2, 2011, regarding Real 
Property Acquisitions, in anticipation of purchasing real property (with no improvements);
the parcel, located at 14777 Perdido Key Drive and owned by Fred Donham, could be 
utilized by the public for additional beach access (funds for meeting the requirements of 
Section 46-139, Escambia County Code of Ordinances, are available in Funding Source:  
Fund 352, Local Option Sales Tax [LOST] III, Cost Center 210107, Transportation and 
Drainage [T&D] LOST).

(COMMISSIONER BERGOSH RELINQUISHED THE CHAIR TO COMMISSIONER 
UNDERHILL)



RESUME OF THE REGULAR BCC MEETING – Continued 
 

5/25/2017 Page  41  of  56 jlw 

COUNTY ADMINISTRATOR'S REPORT – Continued  
 
III. FOR DISCUSSION 
 

1. Recommendation:  That the Board either approve or deny (Funding Source:  Fund 352, 
“LOST III,” Cost Center 210107, Transportation and Drainage LOST): 

 
A. Authorize staff to make an offer to the property owners for the purchase of real 

property located at 14777 Perdido Key Drive, for the average of the County's 
appraised values of $795,000 and $950,000, which equals $872,500; any counter-
offer will be brought back before the Board for approval; 
 

B. Authorize staff to draft the Contract for Sale and Purchase for the acquisition of real 
property (approximately 0.91 acres), located at 14777 Perdido Key Drive, from the 
property owners, and to bring the executed Contract back before the Board; and  

 
C. Authorize the County Attorney's Office to prepare, and the Chairman or Vice 

Chairman to execute, subject to Legal review and sign-off, any documents 
necessary to complete the acquisition of this property, without further action of the 
Board (if the purchase is approved). 

 
Approved 4-0, with Commissioner Robinson absent, Items A through C 

 
2. Recommendation: That the Board approve the reallocation of funds from the Capital 

Improvement Program, as follows (Funding Source:  Fund 352, "Local Option Sales Tax 
III," Account 210107): 

 
A. Approve allocating $6.5M to the Olive Road East Phase II Project from Local Option 

Sales Tax IV for multi-lane reconstruction and drainage improvements, from Yancey 
Street to East Johnson Avenue; 
 

B. Approve allocating $500K to the County Road (CR) 295A (North Old Corry Field 
Road) Project from Local Option Sales Tax IV; this is a Local Agency Program (LAP) 
project that involves the construction of sidewalks and drainage improvements along 
the eastern right of way of CR 295A between State Road (SR) 30 (US 98/West Navy 
Boulevard) and CR 298A (West Jackson Street);  
 

C. Approve reallocating funds from Fund 352 (LOST III), Cost Center 210107, 
“Transportation and Drainage (T&D),” in the amount of $1,000,000, from the 
Intelligence Transportation System (ITS) Application Box Project, Project 
#11EN1028, to Perdido Key Beach Access Land Purchase, Fund 352, (LOST III), 
Cost Center 110267, Project #17PF3862; 

 
(Continued on Page 42)  

stward
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Stacey S. Ward

From: Brenda Beumer <brenda@gulfcoastarea.com>
Sent: Monday, June 05, 2017 11:33 AM
To: Stacey S. Ward
Cc: Timothy R. Day
Subject: RE: 14777 Perdido Key Drive
Attachments: Escambia Offer_Letter_14777 PKD Counter.pdf

Hello.  The owners of the Seashore property would like to counter at $950,000.  14009 Perdido Key Recently sold for 
$11,666 per front foot, which would make the Seashore property worth $1,166,600.  Adjusting downward for the size of 
the property brings us to around a million.  In an effort to assist the county in justifying the price, the owners agreed to 
sell for $950,000, Sheryll’s appraised value. 
 
Please try to schedule this with the commissioners as soon as possible.  There are two other parties seriously looking at 
this site.  I hope to get this tied up with the county so that we can move west to the Compass Property.  I don’t know if 
the county would still be interested in Compass if they don’t get Seashore. 
 
Please feel free to contact me with any comments or questions you may have. 
 
Thanks. 
 
Brenda Beumer, Broker 
Key Concepts Realty, Inc. 
13880 Perdido Key Drive 
Pensacola, FL 32507 
Office: 850‐492‐5462 
Fax: 850‐492‐5924 
Cell: 850‐572‐8441 
 

From: Stacey S. Ward [mailto:STWARD@co.escambia.fl.us]  
Sent: Tuesday, May 30, 2017 9:39 AM 
To: Brenda Beumer <brenda@gulfcoastarea.com> 
Cc: Timothy R. Day <TRDAY@co.escambia.fl.us> 
Subject: RE: 14777 Perdido Key Drive 
 
Good morning, Ms. Beumer. 
 
Thank you for that information; it will be most helpful as I continue with the County’s due diligence and prepare the 
upcoming documents.  Based off the BCC action last Thursday, I am at the point in my process where I can provide an 
offer letter to you, since it is my understanding that you represent the owners, and an owner yourself (attached).  Please 
let me know if you have any questions based off the offer letter. 
 
I still have a few items that I am waiting on before I can send you a contract for execution by the owners.  I hope to have 
that available to you soon.   
 
Please let me know if I can assist you any further.  I look forward to speaking with you again. 
 
Stacey 
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From: Brenda Beumer [mailto:brenda@gulfcoastarea.com]  
Sent: Saturday, May 27, 2017 10:56 AM 
To: Stacey S. Ward 
Subject: 14777 Perdido Key Drive 
 
Hello.  I am the listing agent and one of the owners of 14777 Perdido Key Drive.  I was in the process of drafting a 
contract when I learned you will be drawing up the contract for the county.  Attached is the signature page and legal 
description I was going to use.  This may be of benefit to you.  Please let me know when I can expect the contract so that 
I can keep the sellers apprised.  Thanks very much, and I look forward to hearing from you soon. 
 
Thanks. 
 
Brenda Beumer, Broker 
Key Concepts Realty, Inc. 
13880 Perdido Key Drive 
Pensacola, FL 32507 
Office: 850‐492‐5462 
Fax: 850‐492‐5924 
Cell: 850‐572‐8441 
 
 

Florida has a very broad public records law. Under Florida law, both the content of emails and email 
addresses are public records. If you do not want the content of your email or your email address released 
in response to a public records request, do not send electronic mail to this entity. Instead, contact this 
office by phone or in person. 



Electronically Signed using eSignOnline™ [ Session ID : 4ca22fec-6b65-4f97-9e3c-a4d1742252d6 ]



950,000.00

Based on the most recent sale located at 14009 Perdido Key, and adjusting down for site size, owners agreed on $950,000.

Brenda L. Beumer, Broker

Agent/Owner

6/5/17

Brenda Beumer

Electronically Signed using eSignOnline™ [ Session ID : 4ca22fec-6b65-4f97-9e3c-a4d1742252d6 ]



RIVER

PERDIDO KEY

ESCAMBIA COUNTY 
ENGINEERING DIVISION

SSW 3/22/17        DISTRICT 2

Perdido Key Drive

14777 Perdido Key Drive

F
      2013 
Aerial Photo

County Owned - Beach Access
Electronically Signed using eSignOnline™ [ Session ID : 4ca22fec-6b65-4f97-9e3c-a4d1742252d6 ]



COMPARABLE LAND SALE

COMPARABLE NO.: 4 RECORD NUMBER:  7710 

CLASSIFICATION: WATERFRONT LAND 

DATE: 4/18/2017 

LOCATION: 14009 PERDIDO KEY DRIVE, PENSACOLA, FLORIDA 

SALES PRICE: $3,500,000 

GRANTOR: LAMER CONDOMINIUM ASSOCIATION OF NW 
FLORIDA, INC. 

GRANTEE: DESIANNA PROPERTIES 

REFERENCE: OR 7698 PAGE 820; MLS #397510 AND  
  GCMLS #2219683 

BRIEF LEGAL DESCRIPTION: LOTS 13,14, AND 15 GULF BEACH SUBDIVISION; 
ESCAMBIA COUNTY, FLORIDA 

TERMS: CASH TO SELLER 
ZONING: CC-PK; (PERDIDO KEY) COMMERCIAL CORE 

DISTRICT 
HIGHEST AND BEST USE: MIXED USE 

LAND SIZE: 
NUMBER OF ACRES: 2.5 ACRES 
FRONT FEET: 300 FT. 

LAND UNIT PRICES: 
PER ACRE: $1,400,000.00 
PER FRONT FOOT: $11,666.67 

REMARKS: 

• GULF FRONT LAND LOCATED ON THE SOUTH SIDE OF PERDIDO KEY DRIVE 
ALONG THE GULF OF MEXICO. THE VACANT PARCEL WAS FORMERLY 
IMPROVED WITH THE LAMER CONDOMINIUM PROJECT. 

• APPROXIMATELY ONE-HALF OF THIS SITE IS IMPROVED WITH THE 
FOUNDATION REMAINS OF A FORMER RESIDENTIAL CONDOMINIUM 
COMPLEX. A PERDIDO KEY BEACH MOUSE PERMIT IS REQUIRED FOR RE-
DEVELOPMENT WHICH COULD CAUSE DEVELOPMENT DELAYS. 

• BUYER IS PLANNING DEVELOPMENT OF 41-UNIT MERIDIAN CONDOMINIUM 
PROJECT. 

• PROPERTY WAS LISTED FOR SALE WITH BETTER HOMES AND GARDENS REAL 
ESTATE MAIN STREET PROPERTIES AT A PRICE OF $12,000,000 (MLS #397510 & 
GCMLS #2219683). PROPERTY WAS ON THE MARKET FOR 1,803 DAYS BEFORE IT 
SOLD. 

• COMPARABLE DATE WAS VERIFIED BY CHARLES C. SHERRILL, JR., MAI WITH 
ALISON DAVENPORT (BROKER) WITH BETTER HOMES AND GARDENS REAL 
ESTATE MAIN STREET PROPERTIES 

• PARCEL I.D. #: 14-3S-32-1008-000-001 
• JURISDICTION: ESCAMBIA COUNTY, FLORIDA. 
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AI-12377     County Administrator's Report      13. 2.             
BCC Regular Meeting Discussion             
Meeting Date: 06/22/2017  
Issue: Reappointments/Appointments to the Contractor Competency Board
From: Tim Tolbert, Building Official/Department Director 
Organization: Building Services
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Reappointments/Appointments to the Contractor
Competency Board - Tim Tolbert, Building Official/Department Director

That the Board take the following action concerning reappointments/appointments to the
Escambia County Contractor Competency Board:

A. Waive the Board's Policy, Section I, Part B 1. (D), Appointment Policy and
Procedures, and reappoint Erwin D. Waters (State Certified General Contractor), for a
three-year term, effective July 1, 2017, through June 30, 2020; and

B. Waive the Board's Policy, Section I, Part B 1. (D), Appointment Policy and
Procedures, and reappoint/appoint three of the following candidates for a three-year
term, to serve as lay members, effective July 1, 2017, through June 30, 2020:
 
1. John H. Matthews (reappointment); and/or
2. Brian P. Bell, Sr. (reappointment); and/or
3. Dwayne Eric Pickett (reappointment); and/or
4. Brooks R. Hays (appointment); and/or
5. Larry Downs, Jr. (appointment).

A Community and Media Relations General Alert, posted May 3, 2017, advising
"Appointees Sought for Contractor Competency Board" received six total responses by
the posted deadline of May 17, 2017.  Two of the responses were from new candidates
desiring to serve on the Board, and four of the responses were from current appointees
indicating that they wish to remain on the Board.

BACKGROUND:
The Contractor Competency Board was established to accept contractor applications



The Contractor Competency Board was established to accept contractor applications
and oversee examinations for licensure as a contractor; issue certificates of competency
for registered contractors, and record certificates of competency and issue renewals to
those who qualify.  The board also investigates violations of Chapter 18, Escambia
County Code of Ordinances and/or Chapter 489, Florida Statutes, and upon due cause
shown, takes appropriate disciplinary action as allowed by Ordinance and/or Statute. 
Members serve three-year terms and those whose terms have expired, may be
reappointed to additional terms in accordance with Sec. 18-56, Escambia County Code
of Ordinance and Board of County Commissioner Policy, Section I, Part B. 1 (D),
Appointment Policy and Procedures.  Sec. 18-56 of the Code specifies that the
Contractor Competency Board shall consist of 9 members.   

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
Bobbie Ellis-Wiggins, Assistant County Attorney, has received and approved.

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
This recommendation is in keeping with the goal of the Board of County Commissioners
to protect the health, safety and welfare of persons and property by requiring certification
of individuals engaged in, or wishing to engage  in the business of contracting in
Escambia County.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
CMR General Alert seeking Appointees
Erwin D. Waters Resume - CCB
John H. Matthews Resume - CCB
Brian P. Bell, Sr. Resume - CCB
Dwayne Eric Pickett Resume - CCB
Brooks Robert Hays Resume - CCB
Larry Downs, Jr. Resume - CCB







ERWIN D. WATERS

10070 SCENIC HWY PENSACOLA, FL 325414
PH 850-232-0439 EMAIL Watersgencfflaoi.coi..

SUMMARY

Professional Certified General Contractor with 13.5 years experience as Manager and
Owner of Waters General Contractors, Inc. Also a total of 21 years experience contracting
a variety of masonry and concrete projects, Commercial and Residential.

EDUCATION

Milton High School 1977
Pensacola Junior College AA Business Administration 1984
University of west Florida BS Business Management 1986
Troy State University 15 hours towards Masters Bus Management 1995

MILITARY EXPERIENCE

US Army Active duty Enlisted E-4 Administrative Specialist (3 years)
US Army Reserves Commissioned Officer, Chemical Officer and Civil Affairs officer
- Served 3 Separate Commanded Tours
- Served as Equal Opportunity Advisor to General Officer
—Served a Tour at Pentagon as Acting Inspector General
-Graduate of US Army Command and General Staff College
- Retired 2003 as a Lieutenant Colonel/0-5 Total of 25 years service

WORK EXPERIENCE

United Parcel Service Atlanta GA 1986 to 1987

International Business Machines (IBM) Atlanta GA 1987 to 1988
Self Employed Waters Masonry Works 1992 - 2003
Waters General Contractors, Inc President 2003 - Present
—Current duties:

- Brick Mason Contractor, Concrete Contractor, Project Management, Estimator, Sales
Quality Control.

- Built over 20 Houses

- Built or worked on over 20 Commercial buildings as prime contractor



JOHN H. MATTHEWS

2701 N 17th Avenue

Pensacola, Florida 32503

CURRICULUM VITAE

1961 Graduated from Mississippi State University with a Bachelor of Science degree in Mathematics.
Commissioned Second Lieutenant (Regular Army), US Army. Reported to Active Duty in the 101st
Airborne Division, Fort Campbell, Kentucky.

1971 Graduated from the Georgia Institute ofTechnology with a Master of Science in Industrial
Engineering. Operations Research/Systems Analysis was primary discipline.

1972 Graduated from the Command and General Staff College, Fort Leavenworth, Kansas

1972-76 Assigned as Instructor and Assistant Professor of Mathematics, United States Military Academy, West
Point, New York.

1974 Graduated from C. W. Post College, Long Island University with a Master of Business Administration
(Management).

1983 Retired from the US Army War College on promotion list for Colonel. Position of Director of
Operational Simulations, Department of War Gaming.

1983-84 Held position of Member, Technical Engineering Staff, Strategic Systems Division, GTE, Westboro,
Massachusetts.

1984-89 Held position of Lead Analyst, Land Operations Group, Department ofOperations Analysis, Missile
SystemsDivision, Rockwell International, Atlanta, Georgia. Promotedto Manager, Strategic Planning
and Proposal Development.

1989-93 Vice Presidentand General Manager, Mason and HangerNational, Inc. a Technical Engineering
Services Company and subsidiary of Mason Hanger-Silas Mason, Inc. Atlanta, Georgia

1993-95 President, Plasma Energy Applied Technology, Inc. a subsidiary ofMason Hanger-Silas Mason, Inc

1995-2005 President, The Laurel Group, Inc. a business development consulting company. Servedas Project
Manager, ABUCK, Inc, a pre-engineered steel structures company. Served as Project Manager,
Consultants and Builders, specialist in construction of Financial ServiceCompany Facilities. Project
supervisor, Tieman Construction Company,

2005 ReceivedCertification as Residential Home Inspectorand as Certified Mold Inspector.

2006 Received Certification as AccreditedClaims Adjuster for the State of Florida.
Received Xactimate Certification for claims estimating software.

2006 - 2011 Active InsuranceClaims Adjuster in State of Florida, Mississippi, Alabama, Louisiana,
and Texas. Managing Partner, Network Claims Service, Pensacola, FL

2011 to Present; Served on Escambia County Contractor Competency Board as Vice Chairman. Currently,
Chairman of the Board.

Served as adjunctprofessor of Mathematics (Business Mathematics, Probability and Statistics) for Columbia
College, CityColleges of Chicago, and Boston University (Overseas program).



Brian P. Bell, Sr.

359 Bunker Hill Dr.

Pensacola, FL 32506

Experience

11/2014 - Present Navy Federal Credit Union

Participation Loan Manager

• Responsible for developing the Participation Loan Program

3/2014 - 11/2014 Centennial Bank

Vice President - Commercial Lending

• Responsible for development and management of commercial loans

3/2007 - 3/2014 BeachCommunity Bank

Senior Vice President/Market President

• Responsible for development and management of commercial loans

9/206 - 3/2007 Hancock Bank

Vice President/Commercial Lender IV

• Responsible for development and management of commercial loans

11/2002 - 9/2006 Bank of Pensacola

Senior Vice President/Risk Manager III

• Responsibilities included credit administration, credit analysis, loan review, loan
policy, special assets, loan operations, construction loan administration,
participations, and document preparation. Served as point of contact for
external review and audits ofthe bank's loan portfolio, policy and procedures.

3/1998 -11/2002 First American bank

Group Vice President

Responsibilities included loan review, credit analysis, portfolio management,
participations, regulatory reporting, and served as point of contact of external
loan review and regulatory exams.

•





Dwayne Eric Pickett epickett@southemco.com
2108 Juno Cir Pensacola, FL 32526 850-712-6068 (Cell)

Career Objective:

To obtain a challenging position that will utilize my leadership, management, and problem solving skills to their
maximum potential with an opportunity for professional growth.

Professional Experience:

Gulf Power Company - Corporate Office Pensacola, FL October 2010 - Present
Engineer Sr - Special Projects Engineer

• Prepare estimates and bid packages associated with overhead to underground conversions throughout Gulfs
service territory.

• Prepare work orders for budgeted work items such as new feeders, reconductors, regulators and reclosers.
• Support local area office groups by assisting them with their work load and training new field engineers.
• Train new personnel in Special Projects Department and mentor new engineers in training.
• Organize and facilitate both quarterly and monthly Safety-Wellness meetings for the Project Services

department.
• Local storm team leader and trained off-system storm accountant for Gulf Power Company.
• Effectivelymaintain "Target Zero" while working several high profile and detailed commercial projects.

Gulf Power Company - Pine Forest HQ Pensacola, FL July 2009 - October 2010
Engineer I - Distribution Field Engineer

• Provided storm restoration support for both on and off system storms.
• Designed work orders for large underground subdivisions and large commercial customers.
• Trained new employees and co-op students regarding Gulf Power work order procedures and processes.

Gulf Power Company - Gulf Breeze HQ Pensacola, FL January 2005 - July 2009
Engineer I - Distribution Field Engineer

• Designed distribution work orders via JETS, ACAD, MS OFFICE, CSS DisGIS, TCMS and SOCKETS.
• Trouble-shot commercialand resident customer powerquality issues using Provision and voltage recorders.
• Assisted in the restoration efforts during Storm Outages.
• Assisted with the scheduling of DSO construction work at the Gulf Breeze HQ.
• Organized and facilitated marketing, construction and engineering meetings at the Gulf Breeze HQ.
• Reconciled and closed out work orders via JETS and PowerPlant.

Gulf PowerCompany - Pine Forest HQ Pensacola, FL January 2004- January 2005
Engineer II - Project Engineer

• Generated Osmose work orders to have deteriorated Gulf Powerdistribution poles replaced or removed.
• Patrolled and led storm restoration teams around to resolve outages during Hurricane Ivan and Dennis in the

Pensacola, Gulf Breeze and Navarre areas.

Gulf PowerCompany - Distribution Control Center Pensacola, FL July 2002- January 2004
Engineer II - Engineer in Training / Distribution Control Engineer

• Coordinated outage restoration activities with line and service crew personal.
• Trouble-shot area distribution issues and contact keyaccount customers with status updates.
• Monitored and operated the Gulf Powerdistribution system according to the SDOP (Southern Distribution

Operating Procedures).
• Assisted System-Protection with the testing of mechanical and electronic relays located within Gulf Power's

generation plants and substations.





I have a great desire to service our county on the Contractor Competency Board.

I bring thirty-five plus years of construction and construction management to the table,
in addition I have a certification for OSHA construction safety (CFR 1926 and 1910) and

a member of the ICC International Code Counsel.

My construction experience is long and varied: working as a labor in Ocala,

from 1976 to 1980, Naval Construction Force from 1980 to 2004 project consisting of

Airport parking aprons, building enlisted living quarters, constructing open storage Pre-

engineered building, and concrete poured in place walls and roof. I worked as an
engineering technician conducting the test for new Sewage plant collecting concrete
samples and compaction test.

I have a very good working knowledge of the Florida Building code, I have been

a consultant for a condominium Association helping with the inspection and permitting
process. It is my desire to bring all of this knowledge to help our county to have some of
the finest Contractor in the State of Florida.

Respectfully

Brooks Robert Hays (BUC (SCW) USN Retired)







Larry Downs, Jr.
12156 Havburg Drive, Pensacola, Florida 32506 • Home: 8504576157 • Cell: 8505546414 •

ldjrplumbing@aol.com

Escambia County Competency Board
3363 West Park Place

Pensacola, Florida 32505

Dear Escambia County Board of County Commissioners,

I am submitting this letter and my resume in the hopes of volunteering for one of the four appointments to
the Escambia County Competency Board.

Are you looking for an enthusiastic and dedicated individual to join your team? If you choose me to
volunteer for the Contractor Competency Board, you will see my hard work come to life. My passion for the
work that I do and my expertise in plumbing, natural gas and new construction will make me a strong asset
to your team.

I have the drive Escambia County needs, and the desire to contribute to something bigger than myself. My
devotion to doing what I love has helped me develop an excellent track record of success, which I would
love to bring to the table.

One of my biggest career accomplishments so far has been owning and operating my plumbing company. I
also offer a thorough knowledge of plumbing, natural gas, new construction and management skills, which
I know will come in handy with The Contractor Competency Board.

My goal is to help your team achieve more than you thought possible— and I believe I have what it takes to
do just that. I'd love the chance to work together and look forward to speaking with you in detail about our
community needs.

Sincerely,

W&^'t^*—«-J*-
Larry Downs, Jr.
Devoted Citizen

Escambia County, Florida







   
AI-12379     County Administrator's Report      13. 3.             
BCC Regular Meeting Discussion             
Meeting Date: 06/22/2017  
Issue: Area Housing Commission
From: Judy Witterstaeter, Program Coordinator 
Organization: County Administrator's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning a Reappointment or an Appointment to the Area Housing
Commission - Jack R. Brown, County Administrator

That the Board take the following action concerning a reappointment or an appointment
to the Area Housing Commission:

A. Reappoint Carl E. Reeves to serve another four-year term, effective retroactively June
20, 2017, through June 19, 2021; or

B. Appoint one of the following candidates to serve a four-year term, effective June 22,
2017, through June 21, 2021:

1. John W. Carrell; or
2. Kathleen A. Wilks.

The candidates noted above all responded to the General Alert posted by Escambia
County's Community and Media Relations Office on the County's website from May 11,
2017, to May 25, 2017, to seek residents interested in volunteering to be considered for
an appointment on the Area Housing Commission.

BACKGROUND:
Carl E. Reeves was first appointed to the Area Housing Commission, effective
November 15, 2012, through April 6, 2013, to serve the unexpired term of Shirley
Henderson who had resigned.  He was reappointed on June 20, 2013, to serve a
four-year term, effective June 20, 2013, through June 19, 2017.  He has indicated
that he would like to be considered for reappointment.

Carl E. Reeves, John W. Carrell, and Kathleen A. Wilks all responded to the General
Alert posted by Escambia County's Community and Media Relations Office on the
County's website from May 11, 2017, to May 25, 2017, to seek residents interested in



volunteering to be considered for an appointment on the Area Housing Commission.

BUDGETARY IMPACT:
N/A

LEGAL CONSIDERATIONS/SIGN-OFF:
N/A

PERSONNEL:
N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
In accordance with Section I B, of the Board of County Commissioners' Policy Manual,
Board approval is required for all appointments/reappointments to Boards and
Committees established by the Board of County Commissioners.

IMPLEMENTATION/COORDINATION:
N/A

Attachments
Carl E. Reeves
John W. Carrell
Kathleen A. Wilks

















   
AI-12336     County Attorney's Report      13. 1.             
BCC Regular Meeting Action             
Meeting Date: 06/22/2017  
Issue: Authorize Payment of Documentary Stamps on Deed of the Real

Property Located at 176 Talladega Trail, owned by Ernest C. Wulzer
and Rebecca L. Wulzer

From: Charles Peppler, Deputy County Attorney 
Organization: County Attorney's Office
CAO Approval: 

RECOMMENDATION:
Recommendation Concerning Authorization of the Payment of Deed Documentary
Stamps for the Real Property Located at 176 Talladega Trail, owned by Ernest C.
Wulzer and Rebecca L. Wulzer

That the Board authorize payment of deed documentary stamps for the real property
located at 176 Talladega Trail, owned by Ernest C. Wulzer and Rebecca L. Wulzer,
because the real property is being purchased for governmental use and the County
benefits from the purchase because of the settlement of pending litigation. This Board
previously approved the settlement agreement, dated May 25, 2017, in Case Nos. 2004
CA 001431 and 2014 CA 000957, Ernest C. Wulzer and Rebecca L. Wulzer v.
Escambia County.

BACKGROUND:
The real property is being purchased for governmental use and the County benefits from
the purchase because of the settlement of pending litigation. This Board previously
approved the settlement agreement, dated May 25, 2017, which provides for the
purchase of the real property at 176 Talladega Trail owned by Ernest C. Wulzer and his
wife Rebecca L. Wulzer. As part of the terms and conditions for purchase of this real
property, County obligated itself to pay the documentary stamps on the deed for the
purchase of the real property. The property will be used for mitigation of stormwater
drainage and other public purposes.

 

BUDGETARY IMPACT:
 N/A



LEGAL CONSIDERATIONS/SIGN-OFF:
 N/A

PERSONNEL:
 N/A

POLICY/REQUIREMENT FOR BOARD ACTION:
 N/A

IMPLEMENTATION/COORDINATION:
 N/A

Attachments
No file(s) attached.
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